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Business Is Urged List of Broadcasting Stations |Europe Markets 


To Resist Changes 
In Anti-trust Laws 


Chairman of Federal Trade | 
Commission Says Change | 
Would Destroy Results of | 
Long Adjustment 


| 

| 

Court Interpretations | 
Perfecting System 

— | 


Policy Not Likely to Be Aban- | 
doned, in His Opinion, and 
Radical Amendment Would | 


Be Step Backward | 
| 
The anti-trust laws should not be re- | 
pealed or materially amended at the 
present time, it was stated Nov. 14 by | 
William E. Humphrey, member of the 
Federal Trade Commission, at the 
seventh annual convention of the Amer- | 
ican Institute of Steel Construction, at | 
Biloxi, Miss. : | 
To repeal or radically amend the anti- | 
trust laws would destroy to a large ex- | 
tent all that has been gained in 40 years | 
of experience in administering the laws, | 
and in rounding out and filling in their 
meaning through judicial interpretation, 
stated Commissioner Humphrey. 


Best Reliance of Business 


He said it would be safest for Amer- 
ican business to rely upon the Supreme | 
Court of the United States to adapt an | 
unchanging law to changing conditions | 
through its ever-continuing series of de- 
cisions. 

Following is the full text of a sum- 
mary of the address, made public Nov. 
14, at the office of Commissioner 
Humphrey: 

I have been asked if I believe that the 


anti-trust laws should be repealed or | 
materially amended. Not if free compe- 


tition is to remain the policy of the 
Nation. 
Permanency of Policy 

I see nothing whatever that indicates | 
that this policy is likely to be abandoned. | 
Although I -have been quoted. widely by | 
the press as having expressed my opin- | 
ion on this subject, as a matter of fact I | 
have never done so, and the supposed | 
statements attributed to me did not en- | 
tirely represent my views. 

When Congress passes an act, that is | 
not the law in the sense in which it is 
generally received. No one knows what | 
the law really is, and cannot say that | 
a statute has been really written until | 
the courts have construed it. 

The Sherman law was of necessity in | 
general terms. No one knows its full 
meaning. It has cost the country tre- | 
mendously during the many years since 
its enactment trying to find this out. 


Gradual Interpretation of Laws 


We know that as part of the statute | 
the judicial determination of its words 
and phrases is read into it by the courts 
in numerous decisions. These decisions 
also interpret correctly the force and 
effect of the public policy of our anti- 
trust legislation, " 

At last, after the lapse of 40 years, | 
lawyers and courts are able to give wile | 
reasonable certainty the law applicable 
to any given statement of facts. Is it 
advisable to again travel this long and 
burdensome road of discouragement, con- 
fusion, and business disturbance? What 
is to be gained by it? 

To supply the omissions in the Sher- | 
man law made manifest by years of | 
costly experience, the Federal Trade 
Commission act and the Clayton Act 
were passed. Both are supplemental to 
the Sherman law. Both are in general 
terms. 

Both are being slowly interpreted by 
the courts. Both yet need many deci- 
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Plans Are Arranged 
To Inspect Turkeys 


Federal Inspectors Expect to 
Pass on 500,000 Birds 


Final preparations for Government 
grading of more than 500,000 turkeys 
this year are underway, with present 
plans calling for inspectors at terminal 
markets in seven large cities, the De- 
partment of Agriculture announced Nov. 
14. Turkeys graded by Government 
agents last year totaled 200,000, it was 
stated, but due to the greatly increased 
crop, more than twice this number will 
probably be handled this season. The 
statement follows in full text: 

_ Government inspectors will grade 
birds at terminal markets in Boston, 
New York, Philadelphia, Baltimore, 
Washington, Pittsburgh, Detroit, and 
Chicago, and cooperative agreements 
have been made with State departments 
of agriculture for Feedral-State grading 
at shipping points in Colorado, Utah, 
Nevada, Idaho, Wyoming, California, 
seatenn Minnesota, Virginia, and Mary- 
and. 

Government-graded birds will have 
paper “bracelets” around the shank, on 
which the grade will be printed over the 
initials of the Bureau of Agricultural 
Economics, United States Department of 
Agriculture. The grades are “U. 8. 
Prime” and “U, S. Choice,” as applied 
to young birds that meet the require- | 
ments of these grades, and the older 
birds which qualify will be labeled “U. S. | 
Prime, Mature,” or “U, S. Choice, Ma- 
ture.” More than 100 classers at ship- 

ing points have been licensed by the 

ureau of Agricultural Economics for | 
grading turkeys. 








ay 
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|and Universities, now in session. 


Reduced 


Revised Compilation Shows 


594 Now Operating, First 


Time Total Has Been Below 600 Mark; Many 


Changes Made 


FoR the first time since the Federal 
Radio Commission assumed control 
over radio nearly three years ago, the 
number of broadcasting stations in op- 
eration in the United States has 
dropped below the 600 mark, it was 
announced Nov. 14 by the Commission. 

A revised list of stations, by call 
letters, made available Nov. 14, shows 
that the total number of stations li- 
censed to operate was 594, as of Nov. 
9. On the Commission’s records, it 
was stated, there were 609 broadcast- 
ing stations, but 15 of these are in in- 
definite status and are not licensed to 
operate at this time. (The revised list 
of stations is published, in full, on 
page 9 of this issue.) 

When the Commission took over con- 
trol of radio, Feb. 23, 1927, records 
show, there were 733 broadcasting sta- 





Cooperative Agency ' 
Is Being Organized 
By Dairy Industry 


Preliminary Plans Devel- 
oped; Land Grant Col- 
leges to Aid in Telling 
Farmers of Associations 


Preliminary foundations for a national 
dairy commodity marketing association 
have been laid, and the work will prob- 
ably be pushed to an early conclusion, 
William F. Schilling, of the Federal 
Farm Board, stated orally Nov. 14. 

The National Milk Producers Associa- 
| tion, in session at St. Paul, Minn., is 
| drawing up a proposed personnel for the 
| advisory council for dairy products, Mr. 
Schilling said, and will submit these 
names for the Board’s consideration. 

Most meinbers-of the Farm Board, ac: 
cording*t@ a statement released Nov. 14, 
are in Chicago for the purpose of plan- 
ning a farm educational program with 
the Association of Land Grant Colleges 
The 
association previously offered its exten- 
sion facilities to movements designed to 
acquaint farmers with the value of na- 
tional cooperative marketing associa- 
tions. 

To Name Council 

Mr, Schilling said that after the Board 
receives the selections of the associa- 
tion for the dairy products advisory 


| council, it will make a selection of seven 
names of men who will compose the} 


advisory. council as provided by the 


| terms of the agricultural marketing act. 


The National Milk Producers Association 
would probably submit 25 or 30 names, 
he said. 


This body, he pointed out, will also 


| suggest the representatives of the va- 


rious dairy products agencies who will 
confer with the Board some time in the 
future to formulate plans for the or- 
ganization of the national dairy products 


| commodity association. 


_ Producers of dairy products, Mr. Schil- 
ling said, are more favorably situated 


|than other growers, because the dairy 


men already have their national associa- 
tion. Consequently, he explained, he is 
proceeding differently to the way in 
which the Board assisted in the organ- 
ization of the Farmers National Grain 


| Corporation, and is setting up the na- 
tional agencies for livestock, wool and 


mohair, and other commodity organiza- 
tions for the whole country now in 
process of formation. 

Charles S. Wilson and Samuel R. Mc- 
Kelvie, members of the Farm Board, left 
Chicago Nov. 14 for the Pacific North- 
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in Assignments 


tions on the air holding licenses issued 
by the Department of Commerce, the 
Commission’s predecessor as radio’s 
regulatory agency. 7 

The new call-letter list issued by the 
Commission is the first to be compiled 
since last May. At that time there 
were 615 stations licensed. 

The new list, it was pointed out, in- 
cludes many changes in assignments 
of stations which are not depicted by 
the net reduction of 21 stations. 

Approximately 100 stations have 
been changed in power assignments; 
20 in frequencies; 27 in hours of op- 
eration; 11 in frequency and power; 9 
in frequency and hours of operation; 
10 in power and hours of operation; 3 
in frequency, power, and hours of op- 
eration; 16 new stations, and 5 con- 
struction permits issued for new sta- 
tions, 


Physical Condition 
Of Race Is Improved 
By School Attention 


Federal Investigator Finds 
Present Rate of Progress 
May Lead Ultimately to 
Perfection 


Examination of nearly 600,000 school 
children in New York State discloses 
that 38.5 per cent do not suffer from any 


defect that interferes with their normal 
physical or mental progress in school, 
the chief of the division of physical ed- 
ucation, the United States Office of Edu- 
cation, Dr. James Frederick Rogers, de- 
clares in a school health study just pub- 
lished by the Department of the Interior. 


Compared with statistics of the World 
War draft examinations in which there 
were 557 men per 1,000 with physical 
defects; recent studies, given impetus by 
the draft figures, lead Dr. Rogers to con- 
clude that “apparently there is a vast 
improvement in the human race in the 
course of 10 or 15 years following its 
public school days, and at this rate ‘of 
progress we would, without any effort 
whatsoever, in the course of time, arrive 
at perfection.” 


Basis for Correction 


Dr. Rogers points out that attention 
to the health of children of school age 
will afford a basis for. attempting to 
correct their physical defects. The full 
text of that part of the study comparing 
the defects found at school age and at 
military age follows: 

For a quarter of a century the fre- 
quency and seriousness of physical de- 
fects in school children had been com- 
mon knowledge, but there was no great 
stir over the discovery until these same 
defects, only partly outgrown, were again 
revealed in children who had attained 
to military age. Strangely enough, war, 
which destroys life, aroused an “interest” 
in the preservation and perfecting of 
life, 

In the past 10 years hardly an article 
or an address having to do with public 
welfare has begun without reference to 
“the revelations of the draft.” These 
references have served to arouse public 
interest, and it has been generally rec- 
ognized that more ought to be done to 
improve our physique. Despite this agi- 
tation, we do not recall any attempt to 
look these “revelations” squarely in the 
face and to determine specifically what 
can be done for children of school age 
toward doing away with or diminishing 
these defects and diseases. It would 
seem highly desirable that we know both 
the present possibilities and the limita- 
tions of improvement and that we put 
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October Employment Found 
To Maintain Previous Level 


Action Deferred 
On Ship Measure 
vy 


Study of Sales of Federal 
Vessels Provided 


v 

RESOLUTION (S. Res. 129) 

directing the appointment of 
a special committee to investigate 
the sales of ships by the United 
States Shipping Board and Mer- 
chant Fleet Corporation was re- 
ported to the Senate Noy. 14 by 
the Committee to Audit and Con- 
trol the Contingent Expenses of 
the Senate. .It was placed on the 
calendar. 

Senator Jones (Rep.), of Wash- 
ington, Chairman of the Commit- 
tee on Commerce, asked that the 
resolution be referred to the Com- 
merce Committee. Senator McKel- 
lar (Dem.), of Tennessee, author 
of the resolution, objected and at 
his request it went to the calendar. 

The resolution as reported was 
amended to reduce the amount 
available for the investigation 
from $10,000 to $5,000. - 


* Condition Is Held to Indicate 


Fundamé¢ntal Soundness 


Of Industry 


/ness is found in the fact that the recent 
| break of the stock exchange caused no 
| industrial disturbances or reduction in 
|}employment in October, according to a 
| statement made public Nov. 14 te the 
Department of Labor, 


Seasonal decreases in certain lines con- 
| tinued, it was stated, but practically all 
plants manufacturing radios worked full 
| time, with large forces, and a high level 
| of activity was maintained in shipbuild- 
,ing yards. 

The statement, which is contained in 
the Industrial Employment Information 





Bulletin for October, follows in full text: | 


October reports do not indicate that 
the recent financial upheaval disturbed 
industry or caused any reduction in em- 
ployment, which is self-evident proof that 
industry is fundamentally sound. The 
future may reveal that more money will 
be available for the further development 
of industry and the establishing of new 
industry and less for speculation. 

Seasonal Decrease Continues 
The seasonal decrease in produetion 
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Proof of industny’s fundamental sound- | 





by Radio Commission) Affected by Stock 


Fluctuation Here 


Disturbed Domestic Politics | 
And Decline of Ameri- 
can Exchanges Influence 
French Conditions 


Drop in Securities 
Noted in Germany | 


Increased Unemployment Is | 
Created by Cessation of 
Manufacturing, Agricultural | 
And Building Activities 


Recent breaks in the American stock | 
exchanges have contributed to  pro- 
nounced instability in security and cem- 
modity markets of France, and to down- 
ward trends in the German exchange, 
according to reports from foreign rep- 
resentatives made public Nov. 14 by the | 
Department of Commerce. 

Disturbed domestic politics and uncer- 
tainty regarding reparation payments | 
are other factors influencing French con- 
ditions, according to a cable from the 
commercial attache at Paris, F. A. All- 
port, who informed the Department that 
industrial conditions remained satis- 
factory. 

Seasonal movements, uneasiness over 
the outcome of the Young plan referen- 
dum, and slight effects of the break in 
the American stock exchange, are de- 
pressing business generally in Germany, 
according to the report from the acting 
commercial attache at Berlin, D. P. 
Miller. 

The Department’s statements on the 
French and German report, in respec- 
tive order, follow in full text: 

Money rates are again low after a 
temporary tightening due to market ad- 
justments and settlements in France. 

Trade Balance Reported Good 

There was a substantial decline in the 
unfavorable balance of foreign trade 
during September as compared with pre- 
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Colorado Revises _ 
Utility Regulations 


Limits Placed on Advances 
By Electricity Consumers 
To Extend Service 


State of Colorado: 
Denver, Nov. 14. 

The growth of the use of electric en- 
ergy and the increasing demand for ex- 
tensions of power lines in the more 
thinly settled areas have caused the 
public utilities commission to promulgate 
new rules to govern the situation, ac- 
cording to a statement issued by the 
commission. 

Included in tentative rules prepared 
hy the commission is one requiring the 
utility to make an allowance, in cal- 
culating the advance required of new 
customers, equal to the sum the utility 
should reasonably spend to acquire the 
new business that will be brought by 
the extension. 

New customers of electric utilities for 
whom it is necessary to build extensions 
may be required to advance the cost of 
such extensions, but only to the extent 
actually needed to give that service, and 


| the amount shall not be determined with 


reference to any additional capacity, size 
or strength, according to the tentative 
rules, 

The commission in 1917 adopted rules 
regulating the service of gas, electric, 
and water utilities, but these rules as 


. . ; | they rel i ilities, ac- 
forth unstinted effort accordingly in all | ey, Vela. te Wy. clactrie Wanitins, ‘80 


communities not as a matter of possible | not fully cover the present practices of 


| such utilities, required by conditions that 
have been brought about by the growth | 
| of consumption of electric energy, 


cording to an order issued Nov. 6, do 


Rules on Advances 
The tentative rules, which will be the 
subject of a public hearing, include the 
following relating to the amount to be 
advanced by new customers: 
(a) Said amount shall be determined 


| with reference to and shall in no case 


exceed the actual necessary cost of the 
particular extension, and shall not in- 
clude or be determined with reference 
to prevision for additional capacity, size 
or strength in excess of that actually 
necessary to meet the requirements of 


| the consumer or consumers to be then 
If it is necessary to use an es- 
LL RS | 


served. 
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New Life Insurance 


Increases in Volume 


| Total Business Said to Exceed 


-That of Last Year 


An increase of 5.8 per cent in new| 
paid-for life insurance business during 
the first 10 months of 1929 over the! 
corresponding period of 1928 was shown 
in a report made public by the survey of 
current business, Census Bureau of the 
Department of Commerce, on Nov. 14.| 

The compilations, which are based on 
figures received from the Association 


|of Life Insurance Presidents, aggregate 


new business, exclusive of renewals, in- 





creases and dividend additions, of 44) 
member companies holding 82 per cent | 
of the total volume of life insurance 
outstanding in all United States legal 
reserve companies, it was stated. 


Court Asked to 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


1 


Order Grants 


PER 
COPY 


PRICE 5 CENTS 


‘Proposal to Cut 


Of Oil Prospecting Permits Taxes Based on 


Buses Required 
To Carry Flares 


vv 
Michigan Orders Torches 
On Stops at Night 


v 


State of Michigan: 
Lansing, Nov. 14. 
US operators must place flares 
20 feet in front and in the 
rear of the bus whenever it is 
necessary to stop on a highway at 
night, according to one of the pro- 
visions of an order issued by the 
public utilities commission effec- 
tive Nov. 15. 

The order requires every pas- 
senger bus to carry two oil-burn- 
ing torches. 

Other provisions of the order 
which will not become effective 
until Dec. 20 are that the driving 
hours of operators are restricted 
to 10 hours in every 18 hours, 
drivers must be at least 21 years 
of age and may not smoke while 
driving, and requiring the use of 
a standard speedometer on each 
bus. 


‘Secret Vote Sought 


On Bill to Legalize 
Light Wine and Beer 


Mr. Bloom Asks Expression 
Of Views of Congress 
Uninfluenced by Fear of 
Action of Constituencies 


A bill to legalize 12 per cent wine and 
3 per cent beer (H. R. 5177) and a reso- 
lution (H. Con. Res. 11) providing for 
secret ballots on the measure in the 
House and Senate were introduced on 
Nov. 14 by Representative Bloom (Dem.), 
of tee York py. abt ai ail 

. The.-proposal.foy light. wine. a er 
would Seed the Volstead Act by defin- 
ing the suggested percéntages as being 
nonintoxicating. 

Some Vote Against Convictions 

An authorized summary of Mr. Bloom’s 

statement follows: 


“No one who is upon a footing of per- | 


sonal acquaintance with any number of 
Senators and Representatives can be ig- 
norant of the fact that many of them, 
perhaps a majority, vote diametrically 
the opposite of their own convictions, in 
order to conform to what they conceive 
to be the convictions of their constitu- 
ents, whenever a liquor measure is be- 
fore them for action. 


“Without disputing the obligation 


owed by a Senator or Representative to | 


the people of his own State or district, 
nevertheless, carried to the point of a 
slavish acquiesence in any policy, right 
or wrong, which he believes his home 
electorate to favor, it seems to me that 
this duty is rather negatived than ob- 
served by him. 
Opposite Views Admitted 

“Just how many a Representative in 
this country’s two Houses of Congress 
has sacrificed his judgment to his esti- 
mate of prohibition opinion among his 
constituents, no one knows. A very few 
are free to say that their dry votes on 
every liquor question do not square with 
their personal ideas of the right and 
wrong of the issue. A great many more 
certainly sacrifice candor as well as con- 
viction—-for the number of dry voters 
who drink wet is a scandalous common- 
place in Congress; and at least we must 
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|N. M., and under the procedure set out 


‘Right of Secretary of Interior 
| To Deny Permission | 
Questioned 


A petition for a writ of mandamus to 
compel the Secretary of the Interior to 
|authorize the granting of permits to 
prospect for oil and gas on lands of 
|the public domain was filed in the Su- | 
preme Court of the District of Colum- | 


| bia Nov. 14 by Roy G. Barton. | 


The petition contests the right of the 


| Secretary to refuse prospecting permits | 


in accordance with the Administration’s | 


| policy of oil conservation. | 


The petition states that on June 6, 


| 1928, the prospecting permit Las Cruces 


029159 was canceled by the order of the 
Secretary of the Interior, which also | 
provided a time, place and manner for 
|new applications to be filed. On the 
same day the plaintiff filed his applica- 
tion in proper form, it is alleged, at the 
United States Land Office at Las Cruces, 


in the general order he became the first 
qualified applicant. The plaintiff’s ap- 
plication was forwarded under the same | 
date to the General Land Office. 

On Mar. 13 the various United States | 


9 
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Used Plane Problem 
Said to Be Growing 


In Aviation Industry: 





State Legislation to Provide 
For Airworthiness of Re- 


sold Machines Urged by 


Commerce Department 


| per cent had 


The increasing output of airplanes has 
brought to the manufacturer the serious 
problem of handling used planes traded | 
in for new ones, it was stated orally, | 
Nov. 14, at the Department of Com- | 
merce. | 

The importance of this, problem is in- 
dicated jx: She fact that there are today+ 
6,482 -planes. licensed and 3,109 more 
identified, with an estimated production 
of 7,000 planes this year. This. means 
that the number of used planes which 
will be traded in or resold will be greatly 
increased, it is stated. 

Many dealers are refitting and over- 
hauling used planes and reselling them. 
There were 4,906 planes whose owner- 
ship was transferred last year, and in 
the previous year there were 2,039 trans- 
fers of ownership, it was stated. These | 
figures indicate-an increase of more than 
100 per cent in the used plane business. | 


Service Organizations 


A great many dealers have service or- 
ganizations which are engaged in condi- | 





tioning airplanes for resale. There also 
are other independent firms which handle 
these planes. 

The Department of Commerce, to pro- 
tect buyers of used aircraft, has put into 
effect regulations which provide that the 
airplane must be relicensed when it is 
resold. The value of this requirement 
is that the regulations must show the 
airplane to be airworthy before it can 
be resold. 

The regulations require that a thor- 
ough examination must be made which 
must show that the plane is in flying 
condition and that it is safe before it 
can be sold again. They also provided 
that, on the date of sale or transfer of 
license, the vendor of the aircraft must | 
report in writing to the Secretary of 
Commerce the date of sale or transfer 
and the name and residence of the per- 
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‘Duties Educator Owes to Student | 


Entering Business Are Outlined 


Pupils Should Be Prepared 
For Later Requirements 
And Opportunities 


Changing requirements of business 


| positions in the United States during 


the past two years, now obligate the 
educator to determine definitely the op- 


portunities and demands of business, the | 


specialist in commercial education, J. 


O. Malott, stated orally at the United. 
| States Office of Education Nov. 14. 


“Prior to the biennium,” Mr. Malott | 


explained, ‘‘the adjustments in the busi- 


ness training program were retarded | 


chiefly by the failure on the part of com- 


mercial teachers generally, first, to ac- | 


cept the primary vocational objective; 
second, to make the necessary studies 
of the needs of students preparing for 
business occupations; and third, to ap- 
ply the findings of such studies in course 
of study revisions.” 
The educator faces two 


first function is to teach the students 


|to do things which they are going to be 


called on to do in their business posi- 


| tions; the second function is to organize 


the content of study so that it will be 
of maximum value in the extent in 
which it is pursued by students. 


In speaking of the significant changes | 


in business during the past two years, 
which affect position qualification, Mr. 
Malott summarized them as follows; 


“The breaking up of the duties of former | 
office and store positions into a number ; 
or highly specialized jobs; a tendency 

{ 


[Continued on Page 8, Column 1.) 


important? 
| functions, Mr. Malott pointed out: ‘The 


+ 


Cotton Inquiry 
Voted by Senate 


= ¥ 
Immediate Investigation of 


Exchanges Is Ordered 
v 

[MMEDIATE investigation of ac- 

tivities apd speculative transac- |) 
tions on cotton futures exchanges | 
by the Committee on Agriculture 
and Forestry, is provided for in a 
resolution (S. Res. 152) submitted 
by Senator Heflin (Dem.), of Ala- 
bama, and adopted by the Senate 
Nov. 14, ° | f 

Cotton interests in producing 
States feel that something is wrong 
with the cotton market, the reso- 
lution asserts, and the Federal 
Farm Board feels that existing 
prices are too low. 

Senator McNary (Rep.), of Ore- 
gon, chairman of the Committee 
on Agriculture and Forestry, de- 
clared orally that he has named 
the following subcommittee to con- 
duct the investigation: Senators 
Townsend (Rep.), of Delaware, 
chairman; Walcott (Rep.), of Con- 
necticut; Hatfield (Rep.), of West 
Virgit ia: Thomas (Rep.), of Idaho; 
Smith (Dem.), of South Carolina; 
Heflin (Dem.), of Ala., and Thomas 
De~.), of Oklahoma. 

(The full text of the resolution, 
ne’ agreed to, is: published on page 
a. 





| months or more in advance. 


Revenue Surplus 


Secretary Mellon Declares 
Plan Is Independent of 
Changes in Stock Market 


Conditions 


Reduction Approved 
In Rediscount Rate 


New York Reserve Bank Fixes 
414 Per Cent; Flexibility 
In Taxes Suggested by 


Treasury 


The decision to propose a tax reduc- 
tion of $160,000,000 was reached by the 
Department of the Treasury after it had 
become convinced that there would be a 
surplus in the current fiscal year and that 
it was right that the taxpayers them- 
selves should have the benefit of the sur- 
plus in their next payments, according to 
an oral statement Nov. 14 by the Secre- 


| tary of the Treasury, Andrew W. Mellon. 


Mr. Mellon declared that the decision 
to announce the proposal had no rela- 
tion to stock market conditions, but that 
the market was stronger. 


Rediscount Rate Reduced 


At the same time, the Federal Reserve 
Board announced that it had approved 
the applications of the Federal Reserve 
Bank of New York for a rediscount rate 
of 4% per cent, or a reduction of half 
of 1 per cent from the 5 per cent rate 
that has been in effect since Nov. 1. 
Prior to the 5 per cent rate, a rate of 6 
en operative in the New 
York district since Aug. 9. 


Respecting the rate reduction in New 
York, the Federal Reserve Board issued 
its usual formal statement, which fol- 
lows in full text: 


“The Federal Reserve Board announces 
that the Federal Reserve Bank of New 
York has established a rediscount rate 
of 4% per cent on all classes of paper 
of all maturities, effective Nov. 15, 1929.” 

Flexibility in Taxes Sought 

{ Supplementing the assertion’ by Seere- 
tary Mellon, the Undersecretary, Ogden 
L. Mills, outlined how the Department of 
the Treasury hoped to install in the taxa- 
tion system a flexible arrangement 
whereby, when conditions permitted, the 
benefit of accidental or normal surpluses 
would be passed on the taxpayers imme- 
diately. This was the reason, Mr. Mills 
said, that the Department would suggest 
the disposition of the proposed reduction 
this year by means of Congressional 
resolution, 

The Undersecretary explained that the 
Department was finding it more and 
more difficult to estimate receipts 18 

t It was not 
the intention of the Department to make 
the present proposal indicate elimina- 


| tion of all other revision in the future, 


Mr. Mills said. The amount of a cut 


| which the Treasury can stand fitted into 


the particular rates, whereas, he added, 
in another year when there is a surplus, 
other rates may be reduced by similar 
action. 


Simultaneously with the announcement 


;}of the rediscount rate reduction, the 
| Board made public its weekly figures on 


loans to brokers and dealers in securi- 
ties. These showed another drop, the 
total decline being $710,000,000 as com- 


| pared with $646,000,000 in the preceding 


week. Other statistics of the reserve 
banks and reporting members in the cen- 
tral reserve cities, however, showed little 
change, 

The decrease in stock prices has been 
accepted by the Department as affecting 
its revenue this year, but none can fore- 


|tell how much it will cut off the total 


receipts, according to Mr. Mills. He 
added that this was illustrati#e of the 
Ireasury’s problem in calculating what 
its income will be, and explained that 
officials will be in a better position next 


[Continued on Page 14, Column 1.] 


Land Commission 
To Study Policies 


First Meeting of Conservation 


Group Is Scheduled 


President Hoover’s Commission on 


| Conservation and Administration of the 


Public Domain, it was stated orally at 
the White House Nov. 14, will hold its 
initial meeting at the Department of the 
Interior on Nov. 23. 

In this connection, Representative 
French (Rep.), of Moscow, Idaho, con- 
ferred with President Hoover at the 
White House on Nov. 14, regarding his 
resolution to authorize the President, 
pending the formulation of a permanent 


| Federal land policy, to temporarily with- 
| draw watershed lands within reclama- 


tion projects. 
The call for the meeting has been is- 


sued.by the.chairman of the Commission, _ : 


James R. Garfield, of Cleveland, Ohio, 
formerly Secretary of the Interior, 


| through thé Secretary of the Interior, 


Ray Lyman Wilbur. 
Study ef Domain Planned 
The purpose of the Commission, Presi- 


|dent Hoover announced recentiy, is te 


study the whole question of “the publie 
domain, particularly the unreserved 
lands. : 

In addition to Mr. Garfield, the mem- 
bers of the Commission so far @ 


,are: George Horace Lorimer, editor , 


the Saturday Evening Post; James P, 
Goodrich, former governor of Indidna; 


/ Col. W. B. Greeley, former Chief of the 


[Continued on Page 14; Column 2) 
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Secret Vote Sought 
On Bill to Legalize 
Light Wine and Beer 


Mr. Bloom Asks Expression 
Of Views of Congress 
Uninfluenced by Fear of 
Action of Constituencies 


[Continued from Page 1.] 
give these wet drinkers credit for hold- 
ing that drinking is permissible, law or 
no law, since they do it. 

“Let us assume that they would pre- 
fer to vote their honest convictions if 
they dared to do so. In one way, and 
one way alone, can they be afforded such 
an opportunity—by means of a secret 
ballot. It is constitutional; legal; the 
rules of both Houses of Congress au- 
thorize it. 

“I oppose secrecy in legislative pro- 
ceedings on general principles, as 
strongly as any man. But this is an 
emergency. The national evils of pro- 
hibition, as established under the false 
standard fixed by the Volstead Act, are 
verging on the intolerable. Liquor flows | 
everywhere—somewhat interfered with, 
but entirely unregulated. Any estimate 
as to its volume is futile. The supply is 
unlimited to those who are indifferent 
concerning quality, and any quality is 
available to those who can pay for it. 

“Guesses at the cost of the ‘noble ex- 
periment’ are equally futile. Direct | 
appropriations for so-called enforcement 
—Coast -Guard expenditures — other 
Treasury expenditures—Justice Depart- | 
ment expenditures—Federal court ex- | 
penditures—expenditures by President | 
Hoover’s Law Enforcement Commission 
—the various States’ manifold expendi- 


| charity the contributions of Christian 
people,” he declared. 


| classes. 


| the same ends. 


| lobbying into two classes. 


2348) 
Lobbying Destroys Faith ir Government, |Period Is Extended 
Infringes on Public, Mr. Caraway Says) For Filing of Clains 


In Palestine Deaths 


Arkansan Divides Lobbyists Into Four Classes All of Which 
Are Termed Contrary to American Principles 


Lobbying infringes the constitutional 
rights of the public and tends to destroy 
faith in the Government, Senutor Cara- 
way (Dem.), of Arkansas, stated Nov. 
14 in an address over associated stations 
of the Columbia Broadcasting Company. 

Mr. Caraway, who headed a Senate 
committee which recently investigated 
and reported-on lobbying activities at the 
Capitol, said that the expose of this work 
“will be barren if the public does not 
learn to hate the lobbyist.” 

Lobbyists accomplish much of their 
work by appealing to noble sentiments, 
Mr. Caraway added. “They take their 
contributions from women’s clubs. They 
stand like beggars in the schools and 
filch from the children their pennies. 
They invade churches and divide with 


All Classes of 
Lobbyists Condemned 


Lobbying falls into four classes, he 
said, and all four are contrary to the 
principles upon which the Government 
was founded. His address’ follows in 
full text: 

The subject of my remarks is the ac- 
tivities of those who seek to control gov- 
ernment. They are divided into two 
The first is the lobbyist and the 
second is the propagandist. They seek | 
Their means are the} 
same. | 

Lobby and lobbyists have been much 
discussed in recent weeks. Most people | 
have condemned both. Some, however, 
have sought to justify both. 

They attempt to divide lobbyists and | 








tures—losses in revenue—the total sim- 
ply is beyond calculation. 

“Fully 25 per cent of all the efforts | 
put forth by the Federal Government are | 
wasted on the nonenforcement of pro- | 
hibition. As high a percentage of all the | 
efforts put forth by the governments of | 
most of the States and counties and 
municipalities throughout the country is 
similarly wasted.” 

Proposed Secret Ballot 


The full text of the concurrent reso-| 
lution on secrecy follows: i 

“Resolved by the House of Represent- | 
atives (the Senate concurring), that 
when the House of Representatives and | 
the Senate, respectively, vote upon the} 
bili (H. R. —) to amend the national 
prohibition act, or upon any amendment 
to such bill, or upon any order, report 
or motion pertaining to such bill 
amendment, such vote shall be taken 
secret ballot.” 

“Liquor” Is Defined 


The full text of the proposed bill to! 
amend the national prohibition act fol- 
lows: | 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
subdivision (1) of section 1 of Title IT| 
of the national prohibition act, as 
amended, is amended by adding at the} 
end thereof the following: 


oi 
| 


by 


“Provided further, That the foregoing | 


or any other definition of ‘liquox’ or ‘in- 
toxicating liquor’ whenever and wherever 
used in this act shall not extend to, or 
be construed to include, liquids cum- 
monly known as ‘beer,’ ‘ale,’ ‘porter,’ or 
‘stout,’ containing not more than 3 per 
centum of alcohol by volume, or vinous | 
or fermented liquids commonly knewn 
as ‘wine’ or ‘cider’ containing not more 
than 12 per centum of alcohol by volunie, 
when such liquids are manufactured, 
possessed, offered for sale, sold, pur- 
chased, or transported solely within the 
territorial limits of any State which shall 
first by appropriate legislative acticn | 
authorize such manufacture, possession, | 
sale, purchase, and. transportation of 
such liquids and shall fix the alcoholic 
content thereof within the above limita 

tions, it being the intent and purpose of 


' ment, or both, for their own profit. 


They con- | 
tend it depends on what the subject is | 


| for which one lobbies, as to whether the 


practice be evil or justifiable. Others, at 
least about Washington, contend that 
lobbying is inherent in government and | 
most prevalent in a republic. | 
The question is then raised—can there | 
be lobbyists and lobbying that are jus- 
tified? Does it matter, so far as the 
right or wrong of the practice is con- 
cerned, whether the object for which a 
lobbyist acts be one that in the judg- 
ment of, at least, the lobbyist is for the} 
public good, or whether he seeks only 
to put money into his own pocket ? | 
Mr. Austin, of the sugar lobby, in his! 
recent testimony before the committee | 
investigating lobbying, said lobbyists | 
are divided into four classes. And that| 
he fell into the second class, whose ac- 
tivities he condoned, if not commended. 
I frankly confess that I am unable to 
agree with him as to his classification, 
although I do concede that lobbying as 
a practice may be, and in fact is, divided 
into four groups. 
For convenience sake, then, I shall 
classify them in the following ortler: 
The first includes those who seek by 


| direct contact to control either the legis- 


govern- | 
This 
group, of course, will include those like 


lative or executive branch of 


| the Connecticut Manufacturers’ Associa- 


tion which had its paid employe, Mr. | 
Eyanson, while still in its pay, placed 
on the Government pay roll aS a clerk | 
to a Senate committee and thus securing | 
for it a direct representative in the se- | 
cret meetings. of the Senate Finance | 
Committee drafting the present tariff! 
bill. Of course, it expected and doubt- | 


|less did, by this device, to secure great 
| advantages for the members of its asso- | 
|ciation and those who are engaged in| 


similiar business by means of increased 


| duties on wares manufactured by them. | 


| Admission Made | 
|Of Huge Expenditure 


The second group represents organized 
effort—seeking by both direct contact 
and propaganda the same end—ad- 
vantage for their group, and naturally | 
you find in it’ men like Austin, of the 





this act that each State may by appro- 
priate legislation authorize the manu- 
facture, possession, sale, purchase, and 
transportation solely within the limits 
of its own territory of the above-men- 
tioned liquids, containing alcohol not ex- 


ceeding by volume the above limitations | 


of percentages and under such and 
further limitations, restrictions, and 
regulations as to places of sale and con- 
sumption, licenses, permits, bonds, pen 
alties, and nature and marking of con- 
tainers as such State shall enact.” 


President Asked to Support 
World Power Conference 


Henry J. Pierce, of New York, vice | 


chairman of the World Power Confer- 
ence to be held in Berlin, Germany, in 
1930, called at the White House Nov. 
14 to request that President Hoover 
serve as honorary chairman of the 
American committee which will attend 
the gathering. The President took the 
matter under advisement, Mr. Pierce 
stated orally. 

President Von Hindenburg of Ger- 
many has agreed to serve as the pre- 
siding executive officer of the confer- 
ence, Mr. Pierce added. 


State Tax Invalid 
On Outside Firms 


vy 
West Virginia Court Over- 
rules Corporation Levy 


v 


State of West Virginia: 
Charleston, Noy. 14. 


N° State may levy a tax on the 
authorized capital stock of a 
corporation organized in another 
State, the Supreme Court of Ap- 
peals of West Virginia has just 
held. 

The West Virginia law, the court 
pointed out, does not state whether 
the annual license tax of that State 
should be levied on the authorized, 
or on the issued, capital stock of 
corporations organized in other 
States, but doing business in West 
Virginia. Inasmuch as a tax on 
the authorized stock would be un- 
constitutional, the tax should be 
imposed on the issued capital stock 
only. 

There is no objection, the court 
says, to imposing the tax on the 
authorized capital stock of West 
Virginia corporations. 

(The full text of decision of the 
court is printed on page 11 of this 
issue.) 


| favor of the Cuban producers. 


beet sugar people, who admitted rather | 
boastfully that he had expended $500,- 
000 to create sentiment for a higher duty | 
on sugar, and Mr, Lakin of the Cuban} 
sugar producers, who disclosed that he | 
had poured out nearly $100,000 during | 
the pendency of the present tariff bill | 
to prevent the raise of sugar duties, and 
the cancellation of the differential in 


Both used the same instrumentalities 
| propaganda and direct lobbying, and 
| both well financed by selfish imterests, 
| interests which expected to profit. from 
pending legislation. 

The third class brings together those 
| who seek to control government by fi- 

nancing political campaigns. They aim 
| to write party platforms. 

They collect vast sums from special 
interests to corrupt elections. Naturally! 
in that group, and speaking for it, you) 
will find men like Joseph R. Grundy, 
president of the Pennsylvania Manufac- 
turers Association, who before the com- 
| mittee investigating lobbying, actually} 
| gloated over the fact that he had helped 
| to raise more than $1,000,000 to finance 
|the last Republican campaign, nearly 
every dollar of which had come from the 
people who were interested in tariff 
| legislation. And that he had come to 
| Washington, opened headquarters, and as 
PleescDetat t_eraaaicte ssiea Sivescaeat 


| Order Given to Save 
Dinosaur Footprints 


Removal of Tracks From In- 
dian Reservation Forbidden 


| To prevent removal of dinosaur foot- 
prints by a scientific party, said to be 
headed by Gilbert Gable, of Philadelphia, 
Pa., from the Navajo Indian Reservation 
in Arizona, an order was sent to the 
superintendent of the reservation, C. L 
| Walker, by the Commissioner of Indian 
Affairs, Charles J, Rhoads, it was stated 
orally Nov. 14 at the Indian Bureau. 
This order was issued after the Secre- 
tary of Interior, Ray Lyman Wilbur, 
had received a protest against the re- 
moval of the prehistoric tracks from 
Governor John C., Phillips of Arizona. 
According to information received at 
| the Indian Bureau a scientific expedition 
|led by Mr. Gable, who is accredited with 
| having discovered the tracks last year, 
| was near Dinosaur Canyon on the reser- 
vation and was planning to remove the 
tracks to a private eastern museum and 
| the University of Pennsylvania. 
| Governor Phillips placed guards about 
jthe scene and protested to Secretary 
Wilbur, it was stated. At the Indian 
Bureau it was pointed out that a permit 
must be secured before any antiquated 
obpects may be removed from any Indian 
reservation. Records at the Bureau show 


| the most numerous, would repreesnt any 


;eations for permits to prospect for oil} 


}accordance with the statement issued at 
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a matter of right, demands that legis- 
lation shall be so framed that these 
contributors may not only get back their 
contributions, but receive large dividends 
in excess thereof. That this had been 
the result in previous campaigns in 
which he had collected money from the 
same interest for that purpose. That it 
had paid then and he expected it to do 
so now. 

The fourth and last group—and to my 
way of thinking the most despicable of 
all are lobbyists—only lobbyists—the will- 
ing tools of any who will pay. They serve 
any matter for hire and betray any in- 
terest if treachery will yield a_ profit. 
They have neither conviction mor honor. 
They represent only organized greed. 

Of course, with them and like “Abou 
Ben Adam whose name leads all the 


State Department to Defer 
Action Until It. Receives 
Information of Injustice, 
Says Representative Celler 


The Department of State attitude 
apparently is to defer diplomatic action 
with respect to prosecution of Amer- 
ican claims afising from the recent 
Palestine disturbances until there is evi- 
dence of injustice on the part of the 
Palestine government authorities, Rep- 
resentative Celler (Rep.), of Brooklyn, 
N. Y., said in a written statement Nov. 
14, He has been conferring with the 
Department of State on behalf of next 
of kin of several Americans killed in 





rest,” is J. A. Arnold, head of the 
Southern Tariff League, the American! 
Taxpayers League and other so-called! 
organizations who function for profit} 
only. Arnold set forth their creed when | 
before the Senate Committee in: his oft} 
repeated boast that he “soug~ht money| 
from all sources and refused it from 
none.” | 

Lobbyists of this kind, and they are| 


| 
| 
| 


cause or betray any interest, as_per- 
sonal profit might direct. Of these, 
are hundreds in Washington. Not many 
of them, however, are of the caliber 
of Arnold, and but few are able to col- 
lect, as has he, hundreds of thousands 
of dollars a year, but all are alike in| 
this, they keep what they get, and serve 
none but themselves. 

Viewing these activities as I have and 
studying their methods, I wish to ask 
the American public if lobbying can be 


there | 


[Continzed on Page 15, Coleumn 5.) 


Oil Prospector Asks — 


Decision on Permits 


Mandamus Sought to Com-) 
pel Granting of Right to) 
Prospect on Public Land 


[Continued from Page 1.] 


land offices were notified by a telegraphic | 
order that no permits were to be issued | 
after Mar. 12 and that all applications | 
pending im the various offices were to} 
be rejected. This order bore the ap-| 
proval of the Secretary of the Interior, | 
it is stated. 

The Department of the Imterior on 
Mar. 13 issued a memorandum for the 
press, the petition further explains, stat- 
ing that it would receive no more appli-, 


and gas on the public domain and that! 
all pending applications were to be re-| 
jected. This regulation, the Depart- 
ment’s memorandum declared, was “in 


the White House yesterday to the effect 
that ‘there will be a complete conserva- 
tion of Government oil in this Admin- 
istration’.”” 

It stated further that the instructions | 
were in accord with the act of Feb. 25, 
1920, whereby “the Secretary of the In- 
terior is * * * authorized under such 
necessary and proper rules as he may 
prescribe to grant an applicant, qual-| 
ified under this act, a prospecting per- 
mit.” 

On Sept. 4 a decision signed by the 

Assistant Secretary of the Interior de- 
nied the plaintiff’s right to the permit 
and from that decision an appeal was 
made, the plaintiff contending that there 
was no authorityeof law for the action 
taken. On appeal the permit was like- 
wise denied by the Secretary of the 
Interior. 
In the petition for the writ of man-| 
damus the plaintiff avers that the denial | 
of the permit upon this state of facts is | 
a taking of his property without due| 
process of law. He further declares that | 
there is nothing in the act of 1920 by 
which the Secretary of the Interior is| 
justified im refusing the permit on the 
grounds that he is following the policy| 
of the Administration. | 
Another issue appearing im the case | 
arises from the statement of the Secre- 
tary that, while no further permits to 
prospect would be issued by the Depart- 
ment, existing permits under which ex- 
penditures had been made and actual 
work was being prosecuted under those 
permits, protection would be given such 
permitees where they were diligent 
about asserting their equities. The 
plaintiff contends, as regards this phase 
of the Department’s regulations, that 
there is nothing in the act of 1920 nor 
in the general order of the Department 
which requires any expenditures as a 
qualification to obtain a permit. : 





|(Rep.), of St, Cloud, Minn. 


Department. 

Period Is Extended 
following information has been 
d_from the State Department: 

L The period withim which these 
claims may be filed has now been ex- 
tended to Nov. 23, 1929. This exten- 
sion Was granted as a result of repre- 
sentatioms made by the State Depart- 
ment, 

a: 


« 


The 
receive 
1 


should be noted that there is 


a differentiation betweerm the criminal | 
prosecution of the perpetrators of kill- | 


ings during these riots and the civil 
prosecution of civil claims for damages, 


in’ behalf of the nearest of kin, based | 


on such killings. 

_ 3. The criminal prosecutions are now 
in process of trial before @ British judge, 
and are being conducted by the attorney 


general of Palestine, who is himself a | 


Jew, Norman Bentwich. 

4. The prosecutions of civil claims for 
dathages are to be heard before the Brit- 
ish commissioner of lands, but consid- 
erations will not be started until the 
final closing date for the filing of such 
claims, which has now been fixed for 
Nov. 23. This is the claim for which 
claimants need the services of a Pales- 
et attorney to represent their inter- 
ests. 

_ Several Claims Filed 
The important thing at present is to | 


the Palestine and announced the receipt | 
of information on the subject from the | 


| 


| Senator Discusses 





be sure that claims have actually been 
filed with the British eotumistonr of | 
lands. To this end Representative Celler | 
requested the Secretary of State to cable 
the American consul at Jerusalem, ask- 
ing him to ascertain definitely and re- 
port to him as to whether or not there 
had actually been filed with the British 
commissioner of lands at the government 
offices in Jerusalem civil claims for dam- 
ages, in_ behalf of the next of kin liv- 
ing in the United States, based on the 
death of each of the following American | 
citizens: Aaron David Epstein; Jacob | 
(Jack) C. Wexler; William (Wolf) Ber- 
man; David Shainberg (Shhunberg); Ben- 
jamin Hurwitz; William (Wolf) Green- | 
berg; Hyman Krassner. 

The report requested has now been re- 
ceived from the Secretary of State and 
reads as follows: “I am ‘glad to inform 


|you that the American consul general 
jat Jerusalem has advised the 


Depart- 
ment by cable that.claims on aesetint of 
the death of the individuals whose names 
are listed in your letter Rave been filed 
with the commissioner of lands and at 
the consulate general.” 

The attitude of the State Department 


|seems to be that no diplomatic action in 


connection with these claims should be 
taken until information is received that | 


|injustice has resulted from the prosecu- 


tion by the Palestine authorities, 
ee 


Philippine Independence 
Proposed in House Bill 


_ Independence of the Philippine Islands 
is proposed in a bill (H. R. 5182) just 
introduced by Representative Knutson 
It was re- 
ferred to the Insular Affairs Committee. 
Mr. Knutson made public a statement, 
which follows in full text: 

The time has come to give to the Fili- 
pinos_ their independence. The Philip- 
pine Islands today constitute the great- 
est drawback to agricultural rehabilita- 
tion that we have to contend with, An- 
nually we import from our far eastern 
possessions over one billion pounds of 
vegetable oils which enter into direct 
competition with American dairy prod- 
ucts and animal fats. The Philippines 
also export to the United States each 
year sormething like 600,000 tons of su- 
gar which compete with the products of 
our beet growers, I do mot believe that 
Congress will ever legislate to place a 
limitation on these huge imports, which 
so seriously affect our welfare, so long 
as the islands remain umder the juris- 
diction of the United States; hence my 
desire to give them complete indepen- 
dence at this time in order that they may 
be placed on the same economic level 
as other competing countries, 





United States Realizes 


The United States Government real- 
ized more than $500,000 from fur-seal 
and fox skins taken on Pribilof and 
Robben Islands during the season of 
1928-29, amd sold at a public auction in 
St. Louis, Mo., according to a statement 
made public recently by the Bureau of 
Fisheries, Department of Commerce. Of 
the total number of fur-seal skins sold, 
152 represented the United States’ share 
of skins taken by the Japanese govern- 
ment on Robben Island, in accordance 
with provisions of the North Pacific seal- 
ing convention, it was stated. The state- 
ment, which is published in the monthly 
Fisheries Service Bulletin, follows in full 
text: 

Recently there were sold at public auc- 
tion for the account of the United States 
;Government by the Fouke Fur Co. at St. 
Louis, Mo., 14,022 fur-seal skins taken 
{on the Pribilof Islands, 2 confiscated fur- 
seal skins, 152 Japanese fur-seal skins, 
544 blue and 9 white fox skins and 5 con 
fiscated sea-otter skins. The Japanese 
fur-seal skins were the United States’ 
share of such skins taken by the Japa 
nese government on Robben Island in 
1928 in accordance with the provisions 
of the North Pacific sealing convention 
of July 7, 1911. The fox skins were 
taken on the Pribilof Islands in the sea 
son of 1928-29. 

Prices Vary 
Of the Pribilof-Islands fur-seal skins, 





of no permit being issued to Mr. Gable, 
lit was said. 


5,022 dyed black sold for $109,011.50 and 


$500,000 From Sale 


Of Pelts Trapped on Island Possessions 


Furs Sold in Public AuctionInclude 152 Taken as Share 
From Japanese Hunters in Pacifie 


Campeche) sold for $240,636.50. Prices 
for regular skins of the black dye ranged 
from $21 to $43.50, the a Verage per skin 
being $29.65; for scarred and faulty skins 
the average price of $16.84, with atTange 
from $12.50 to $21; and No. III's brought 
$5.50 each. The logwood-brown skins 
brought prices as follows: Regular skins 
ranged from $22.50 to $45, with an aver- 
age of $30.56; scarred and faulty skins 
ranged from $15.50 to $28, with an aver- 
age of $20.35; and No. IXI skins sold for 
$4.50 each. 

_ Taking into consideration the respec- 
tive nurnbers of each size of regular skins 
sold, the regular logwood-brown skins 
declined 37,1 per cent and the regular 
Beck skins eine 16.6 per cent at the 
sale, as compared with the last precedi 
sale, held on Apr. 8, 1929, iar i: 

Japanese Skins Sold 

The 152 Japanese furr-seal skins sold 
as follows: 142 dyes logwood brown 
brought $3,476.50, and 10 salted skins 
brought $10, a total of $23,486.50. 

Two confiscated fur-seal skins dyed 
logwood brown brought $33, and the 5 
confiscated sea-otter skims brought $963. 
one of the sea-otter skiras brought $450. 


865, an average price of $65.93 per skin; 
and the 9 white-fox skims brought $556, 
es ae of 1.78 per skin. At the 
jlast preceding sale of fox skins, on Oct. 
15, 1928, blue-fox skins brought an aver- 
age price of $74.09 and white-fox skins 





9,000 dyed logwood brown (Bois de 


\an average of $46.13 pex skin, 


The 544 blue-fox skins brought $35,- | 


Expenditures of Sugar Associations 


y’ 


Avtnorrzep STATEMENTS ONLY ARE PRESENTED Herern, BEING 
PUBLISHED WurHout CoMMENT BY THE UNITED States DAILY 


World Flight Leader 


To Influence Tariff Shown in Inquiry| |s Cited for Success 


Publicity and Other Activities Relating to Duty Rates Are 
Outlined to Senate Subcommittee 


Expenditure of about $75,000 in the 
last 18 months by the Domestic, Sugar 
Producers Association and about $63,000 
by the Hawaiian Sugar Planters Associa- 
tion in publicity and other activities re- 
lating to sugar tariff legislation was 
brought out by the Senate judiciary sub- 
committee, Nov. 14, in its lobby investi- 
gation. Royal D. Mead, treasurer of 
the Domestic Sugar Producers Associa- 
tion and Washington representative of 
the Hawaiian Sugar Planters Associa- 
tion, testified before the subcommittee. 

Mr. Mead explained that the figures 
represented some interlocking of expense, 
as the Hawaiian Association contributed 
to the Domestic Association. He stated 
that about $3,000 a month is now being 
paid toa syndicate for handling publicity 
material, and that “Facts About Sugar,” 
a magazine, is subsidized by the Domes- 
tic Sugar Producers Association. 

Chairman Caraway (Dem.), of Arkan- 
sas interrogated the witness as_ to 
whether his activities did not constitute 
“‘buying of legislation.” He asked the 
difference between “putting up money to 
influence public opinion to secure legis- 
lation” and bribery. The witness said 
he could see no bribery in attempts made 
to influence public sentiment. 

J. A. Amold, of the Southern Tariff 
Association and the American Taxpayers 
League, testified briefly concerning a 
contribution said to have been made to 
the Taxpayers League by the State of 
Florida. 


Florida Contribution 

Senator Walsh (Dem.), of Montana. 
opened the questioning concerning the 
contribution of $2,050.75, which Mr. Ar- 
nold said had been made by the State of 
Florida to the American Taxpayers’ 


League. Mr. Arnold had presented the} 
subcommittee Nov. 13 what he asserted | 
was a photographic copy of the check 
from the State of Florida. Accompany- | 
ing the copy was a copy of statements 
from the “Journal of the Senate” of the 
State legislature of Florida concerning 
the contribution, which indicated that the 
amount was in the nature of reimburse- 
ment of the American Taxpayers League 
for expenditure made by the league for; 
expenses of a committee of five from 
Florida to Washington in regard to re-| 
peal of the Federal estate tax. 

The copy from the journal included a 
copy of the “House Concurrent Resolu- 
tion No. 19,” which stated in part: 

“May 21, 1929. 

“Whereas the American Taxpayers 
League, 4 nonpartisan corporation, re- 
quested during the month of August, 
A. D. 1927, that the governor of. the 
State of Florida appoint a delegate to 
the national convention of said organiza- 
tion, to be held in Washington, D. C, 
during the month of September, 1927, for | 
the purpose of combating and fighting 
for the repeal of the Federal inheritance 
tax; and 

«“Whereas the said Hon. John W. Mar- 
tin, in compliance with the said request, 
appointed Samuel W. Getzen * * *; and 

““Whereas the American Taxpayers 
League did reimburse the said Samuel 
W. Getzen for such expenditures in 
part * * *.” 


Authorization Given 
For Delegate’s Expenses 

The preamble to the resolution con-| 
tinues to tell of delegates named in re- 
sponse to request of the National Council 
of State Legislatures to appear before 
the Ways and Means Committee of Con- 
gress for repeal of the Federal inherit- 
ance tax. It continues: 

“Whereas such committee did incur 
certain necessary expenses in the pre- 
sentment of Florida’s appeal for repeal 
of the Federal inheritance tax, which said 
expenses were advanced by the National 
Council of State Legislatures on condi- 
tion that the same would be reimbursed; 
and ; , 

“‘Whereas the report of said meeting | 
was duly rendered unto the governor of 
the State of Florida; therefore, 

“Be it resolved by the House of Rep- 
resentatives, Senate concurring, that the 
expenses incurred as above set forth, be 
and is hereby authorized to be paid and 
repaid to the parties or association as 
reimbursement for the sum or sums ad- 
vanced in the payment of expenses in- | 
curred by the duly appointed commit- 
teemen or committee and presentment | 
of Florida’s cause before the proper | 
committees and personages for the re-| 
peal of the Federal inheritance tax. The 
said Hon. Ernest Amos is by this resolu- 
tion instructed to draw proper warrants 
upon the treasurer of the State of Flor- 
ida to cover such expenditures, which 
amounts shall be as a part of the ex- 
penses of the session of the legislature | 
of Florida for the year 1929.” | 


Copy Not Photostatic, 
Says Senator Walsh 

Senator Walsh stated that the copy of | 
the check presented was not a photo- 
static copy but made by lithograph, and 
asked whether a number of copies of 


that and the record from the journal had | 
not been made. Mr. Arnold said that} 
100 or more copies had been made for 
use in securing additional subscriptions. 

Mr. Mead then came hefore the sub- 
committee, stating that he represented 
the Hawaiian Sugar Planters Associa- 
tion, and that he receives a salary of 
$20,000, with $6,000 for expenses. He| 
said that hc is engaged to some extent | 
in employing Filipinos and Porto Ricans 
to go to Hawaii and aid in sugar culti- 
vation. He said that about 60,000 ia- 
borers from the Philippines and about 
4,000 from Porto Rico had gone to Ha- 
waii. About 42 plantation owners and 
150 or more individual planters are 
members of the Hawaiian Sugar Plant- 
ers Association, he said, 

Mr. Mead said that he had _ visited 
Senators Bingham (Rep.), of Connect- 
icut, and Smoot (Rep.), of Utah, con- 
cerning the tariff on sugar and the slid- 
ing scale.) He spoke also of attending 
a meeting of Representatives before the 
House had taken action on the pending 
bill. 

Mr. Mead explained that “Facts 
About Sugar,” a magazine, is published 
by a stock company in which various 
sugar associations hold stock and con- 
tribute to a subsidy to the magazine ac- 
cording to the amount of stock they hold. 





Questioned by Senator Walsh concern- | 


ing further publicity, Mr. Mead said that 


a syndicate was paid $3,000 a month by| 


the Domestic Sugar Producers Associa- 


| said. 


gar. Various associations, including his 
own, are represented in this group, he 
He testified that he did not have 
|much confidence in ‘outside publicity or- 
ganizations,” howeer, and that he thought 
the sugar associations should handle 
their own publicity. He said he “would 
justify any industry in trying to get its 
story to the public.” 


Right to Influence 
Sentiment Maintained 


Chairman Caraway asked if the wit- 
ness thought “a business has a right to 
propagandize the public to get legisla- 
tion which would put money in its own 
pocket.”’ 

“You feel that you have a right to in- 
fluence Government action by your pub- 
licity, do you?” the chairman questioned. 
“To influence public sentiment, yes,” an- 
Swered the witness. 

“You were trying to make believe there 
was a public sentiment for this legisla- 
tion,” said the chairman. Mr. Mead art- 
swered affirmatively, but said that he did 
not feel the matter in the nature of a 
bribe as intimated by the chairman. 

Agreement Is Denied 

Senator Walsh read a letter from Dr. 
W. R. Cathcart, of the Corn Products Re- 
fining Company, to W. D. Lippitt, of 
Denver, of the Great Western Sugar 
Company, in regard to a meeting at- 
tended by sugar representatives. The 
witness stated that no agreement had 
been made between the Domestic Sugar 
Producers Association-and the corn prod- 
ucts organization whereby the latter 
would support a high rate on sugar if 
the sugar association would help remove 
re tariff discrimination on corn prod- 
ucts. 

The letter said in part concerning the 
meeting: 

“It was frankly and freely stated that 
the producers of domestic cane and beet 
sugar desired the support and coopera- 
tion of the corn sugar manufacturers in 
securing an increased duty on imported 
sugar and that they in return, through 
the agency of the Domestic Sugar Pro- 
ducers Association, would aid and sup- 
port the efforts of the corn sugar manu- 
facturers to remove by legislation or 
otherwise the governmental discrimina- 
tion now prevailing against corn sugar. 

“This position was stated positively, 
without hesitancy or equivocation on 
these grounds and with this definite un- 
derstanding the Associated Corn Prod- 
ucts Manufacturers accepted the invita- 
tion to take membership in the Domestic 
Sugar Producers Association.” 


Conferees Are Named 


Chairman Caraway asked the names 
of those at this meeting, who, he said, 
had “traded on legislation.” Mr. Mead 
gave the names of John B. Pratt, vice 
president of the Corn Products Com- 
pany; H. A. Austin, of the U. S. Beet 
Sugar Association; E. T. Bedford, pres- 
ident of the Corn Products Refining 
Company; G. M. Moffett, vice president 
of the Corn Products Refining Co., and 
Dr. Cathcart. Mr. Mead said that he 
also Was present. 

Upon. inquiry by . Senater: ‘Robinson 
(Rep.), ef Indiana, the witness said that 
the average cash money received by the 
laborer was about $2.25, this amount 
being in addition to lodging, etc. 

Senator Blaine (Rep.), of Wisconsin, 
asked about the visit of the witness to 
Senator Bingham. Mr. Mead said that 
he had asked Senator Bingham if he 
“thought it advisable to pick on the 
House rates or to adopt the sliding 
scale.” He had gone to Senator Bing- 
ham, he said, because he had always 
considered him as a friend. 

Chairman Caraway then questioned 
as to whether the activities of the sugar 
associations did not represent the “‘buy- 
ing” of legislation. Mr. Mead main- 
tained that he was trying to influence 
legislation by the influencing of public 
opinion. 

“You were trying to buy public opinion 
so the public would give you legislation,” 
said the Senator. He asked if the wit- 


|ness would justify the “raising of huge 


sums of money to secure legislation.” 
Mr. Mead responded that he would 
justify the associations maintaining their 
own publicity. 

Bank Interests Discussed 
The chairman questioned as to the 
difference between “putting up money to 
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In Refueling Tests 


Capt. Smith Decorated for 
‘Work at Rockwell Field in 
Keeping Plane Aloft for 
37 Hours, 15 Minutes 


The leader of the around the world 
flight in 1924, Capt. Lowell H. Smith, 
Army Air Corps, has been presented 
with the Distinguished Flying Cross, the 
War Department has just announced in 
a statement which follows in full text: 

In recognition of his pioneer work in 
connection with the refueling of air- 
planes during flight, Capt. Lowell H. 
Smith, Air Corps, leader of the around- 
the-world flight in 1924, was rewarded 
with the Distinguished Flying Cross, 
which was recently presented to him at 
Wright Field, Dayton, Ohio, by Brig. 
Gen. Benjamin D, Foulois, chief of the 
materiel division of the Air Corps at 
that field. 

Aloft 37 Hours 

Capt. Smith, together with Lt. John 
P. Richter, Air Corps, who has already 
been presented with the above decora- 
tion, planned, made the experiments and 
test flights which made this phase of 
aviation possible, and on Aug. 27-28, 
1928, remained aloft in sustained flight 
over a 50-kilometer course at Rockwell 
Field, Coronado, Calif., for 37 hours agg 
15 minutes. 

The citation accompanying the award 
of the Distinguished Flying Cross reads 
as follows: 

“Lowell H. Smith, captain, Air Corps, 
then 1st lieutenant, Air Service, United 
States Army. For extraordinary achieve- 
ment while participating in an aerial 
flight. Lt. Smith and ist Lt. John P. 
Richter were the pioneers in establish- 
ing the practicability of refueling air- 
planes while in flight. By their endur- 
ance, resourcefulness and determination 
they reflected great credit on themselves 
and the Army of the United States.” 

Capt. Smith, who several months ago 
returned from a three-year tour of duty 
in the Hawaiian Islands, is at present 
stationed at the Curtiss Aeroplane & 
Motor Corporation plant at Buffalo, N. 
Y., where he is the Air Corps repre- 
sentative. 


Action on Census Schedules 
Is Expected This Week 


With the advisory committee on the 
census of distribution in conference at 
the Bureau of the Census, Nov. 15, rati- 
fication of the schedules to be employed 
in the new undertaking is expected to be 
announced this week. 

The committee, gathered in a Special 
conference, planned to review the pro- 
posed wholesale and retail schedules in 
their final forms, and officials of. the 
division of the distribution stated that 
ratification was in promise. 

Representatives of 10 large retail or- 
ganizations conferred at the Bureau, Nov. 
14, and suggested final alterations to 
be laid before the advisory body at the 
time of the presentation of the retail 


schedule. 
a 


influence public opinion to obtain legisla- 
tion” and bribery, “going directly to buy 
favor.” The witness said that he could 
see no bribery in the attempts made to 
influence public opinion. 

Senator Robinson asked the witness 
whether he thought the sugar business 
in Cuba is controlled by the National 
City Bank of New York, Mr. Mead 
said he believed that the bank has large 
interests in Cuba. He said that banks 
had loaned large sums of money in Cuba 
in 1920 when the price of sugar. was 
high and that when the price dropped 
the banks were left, with property on 
their hands. 

Questioned by Senator Walsh as to 
whether the sliding scale of duty on 
sugar would be “playing into the hands 
of the sugar refiners,” the witness said 
that he had felt the sliding scale would 
gime to the refiners “‘more or less con- 
trol of the tariff,” that it would be “to 
the financial advantage of the refiners 
and to the financial disadvantage of his 
association.” . 
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Conference Studies 
Means of Preventing 
Spontaneous Fires 


Annual Losses to Farmers 
Are Placed at $30,000,- 
000; Old Rags and Papers 


Given as Factors 


Problems relating to the cause and 
remedy of spontaneous ignition were dis- 
cussed before representatives of agricul- 
ture and industry from all sections of the 
United States and Canada, at a confer- 
ence opened in the Raleigh Hotel, Wash- 
ington, D. C., on Nov. 14. 

The interest of the Department of 
Agriculture in this subject was discussed 
by the Assistant Secretary of Agricul- 
ture, R. W. Dunlap, in an address before 
the conference, which was called by the 
National Fire Protection Association, 
with the cooperation of the Departments 
of Agriculture and Commerce. Estimates 
place the annual loss to farmers from 
spontaneous ignition at $30,000,000, or 
about one-fifth of the total fire loss to 
farm and rural property, he said. The 
Department of Agriculture is making 
experiments and studying actual fires in 
order to determine the factors leading. up 
to the point of ignition of farm products, 
such as hay, Mr. Dunlap stated. 

(The full text of his address will be 
found on page 4.) 

Chemical processes causing spontane- 
ous ignition and resultant annual losses 
of from $45,000,000 to $50,000,000 have 
baffied investigators for many years, Dr. 
H. C. Dickinson, of the Bureau of Stand- 
ards, told the conference. 

Much Yet to Be Learned 


The conference has as its purpose a 
general discussion of the losses due to 
spontaneous heating and ignition, with 
the object of coordinating the various 
activities in this field and developing a 
_ program of fundamental research, Frank 
C. Jordan, president of the National Fire 
Protection Association, stated in calling 
the meeting to order. Mr. Jordan said 
the fact that. ordinary fire losses con- 
tinue is not primarily due to any lack 
of knowledge, but merely to a lack of 
application of existing knowledge. This, 
he stated, is not so in the case of spon- 
taneous ignition. There is yet much to 
learn before we have a sufficient basis of 
scientific knowledge to place the control 
of fires due to spontaneous heating on 
the same basis as the control of other 
fire causes, he pointed out. 


Business Is Interested 


Mr. Jordan showed that spontaneous 
ignition is one of the major fire causes, 
and that measures instituted for the con- 
trol of the hazard should be a material 
factor in a further reduction of the fire 
waste. It is the ultimate aim of the 
association and governmental agencies 
to curtail the loss of many millions of 
dollars in the form of destruction and 
spoilage which result annually from the 
spontaneous heating and ignition of agri- 
cultural and industrial products, he said. 

The interest of business in the preven- 
tion of losses due to spontaneous igni- 
tion was discussed by C. A. Ludlum, a 
director of the United States Chamber 
of Commerce. He stated that the Na- 
tional Chamber of Commerce has a vital 
interest in the welfare of American agri- 
culture. That interest is based on the 
unassailable premise that all American 
business and industry is interdependent; 
that industry and business generally feel 
the effects of agricultural depression, 
while the reverse is equally true, Mr. 
Ludlum pointed out. 

Of special interest to the farmer, Mr. 
Ludlum said, is the fact that the records 
of the national board of fire underwriters 
show losses from spontaneous combustion 
of about $9,250,000 worth of farm prop- 
erty in the five years’ period from 1922 
to 1927, an average of nearly $2,600,000 
per year. These figures, he added, in- 
clude only loss claims paid by the stock 
fire insurance companies reporting to the 
national board. Doubtless at least 25 
per cent should be added for uninsured 
losses and those incurred by other in- 
surers, such as the small but widcly 
scattered local mutuals and cooperatives, 
Mr. Ludlum concluded. 

Cause Is Not Simply Chemical 

Dr. L. H. James of the Bureau of 
Chemistry and Soils of the Department 
of Agriculture, discussed the subject 
from the standpoint of bacteriological 
research. He pointed out that some or- 
ganisms do not produce heat, while 
others do so rapidly. 

The cause of spontaneous heating and 
ignition of agricultural products is not 
simply a chemical one, nor is it ascribed 
solely to biological agencies, Dr. E. J. 
Hoffman of the Bureau of Chemistry and 
Soils reported. He explained that ap- 
parently the chemical and bacteriological 
phases are closely interdependent, and 
the solution of the problem can be 
reached only through the extensive co- 
operative research of chemist and bac- 
teriologist. Dr. Hoffman gave a de- 
tailed account of the susceptibility to 


The President’s Day 


At the Executive Offices 
Nov. 14, 1929 


10 a. m.—Everett Colby ,of West 
Orange, N. J., who served in the United 
States ‘food administration during the 
World War, called to pay his respects. 

10:30 a. m.—Representative French 
(Rep.), of Moscow, Idaho, called to dis- 
cuss with the President his resolution to 
authorize the President, pending the 
working out of a permament land policy, 
to withdraw temporarily watersheds 
within reclamation projects. 

11 a. m.—Senator Norbeck (Rep.), of 
South Dakota, called to thank the Presi- 
dent for appointing him chairman of the 
Commission to attend the 1,000th anni- 
versary of the founding of the Iceland 
Althing or national parliament, .to be 
held June 26, 1930. 

11:15 a. m.—Representative Strong 
(Rep.), of Blue Rapids, Kans., called to 
pay his respects, 

11:30 a. m.—Henry Pierce, of New 
York, president of several subsidiaries 
of the Electric Bond & Share Co., and 
vice chairman of the world power con- 
ference to be held in Berlin, Germany, 
next year, called to request the Presi- 
dent to act as chairman of the Ameri- 
can committee which will attend the con- 
ference. 

11:45 a. m.—Matthew Woll, vice presi- 
dent of the American Federation of 
Labor, called to discuss a personal 
matter. 

12 m.—Adolph Lewisohn, New York 
financier, called to pay his respects. 

12:30 p. m.—Henry Carter, American 
Charge d’Affaires in Liberia, called to 
pay his respects, 

4 p. m.—The Director of the Bureau 
of the Budget, James C. Roop, called to 
discuss budget matters, 


By THE UNITED STATES DaILy 


Congress 
Hour by Hour 


November 14 


Senate 
10 ‘a. m. to 11 a. m.—Debate on the 


tariff bill. 
11 a. m. to 12 m.—Continued debate 


on the tariff bill. 
12 m. to 1 p. m.—Continued debate 


on the tariff bills 4 
1 p. m. to 2 p. m.—Continued debate 


on the tariff bill. 
2-p. m. to 3 p. m.—Continued debate 


on the tariff bill. 
3 p. m. to 4 p. m.—Continued debate 


on the tariff bill. 
4:00 to 5:00 p. m.—Continued debate 


on the tariff. 


|on the tariff. 
5:30 p. m.—Adjournment until 7:30 


p. m, 4 : 
7:30 p. m.—Night session. 


House 
12 m. to 12:05 p. m. Invocation de- 
livered and journal read. 
12:06 p. m. Adjourned until noon No- 
| vember 18, without transacting business. 


Flanes to Get Data 
On Sub-zero Flights 


Army Machines Will Be 
Operated Away From Per- 
manent Base 





Information on difficulties of -operat- 
|ing away from a permanent base in sub- 
| zero temperatures will be obtained in a 
| flight of 18 ski-equipped airplanes of the 
| First Pursuit Group of the Army Air 
|Corps in a flight from Selfridge Field, 
| Mt. Clemens, Mich., to Spokane, Wash., 
and return, it was stated at the War De- 
| partment Nov. 14. The statement fol- 
| lows in full text: 

| To provide Winter training for the 
First Pursuit Group, stationed at Sel- 
fridge Field, Mt. Clemens, Mich., the Sec- 
retary of War has authorized the com- 


5:00 to 5:30 p. m.—Continued debate | 





manding officer of that post, Col. Charles 
H. Danforth, to send 18 pursuit planes, 
accompanied by one transport plane, 
from Selfridge Field to Spokane, Wash., 
and return over the best available route. 
The route will be selected by an officer 
who will be sent in advance of the pro- 
posed flight. The flight will terminate 
not later than Feb. 1, 1930. The date of 
its inception will be set by Col. Dan- 
forth. 

It is expected that this maneuver dur- 
ing the Winter months will provide ex- 
cellent training for the First Pursuit 
Group in moving a large number of 
planes over the present existing airways 
under the conditions which will exist at 
that time. Information will be obtained 
concerning the difficulties of operating 
away from a permanent base in sub-zero 
temperatures. It is proposed to equip 


the planes with skis. 
ED 


spontaneous heating and ignition of hay. 
Today the occurence of hay fires from 
this source has increased so greatly and 
has become of such economic importance 
that intensive investigation of spon- 
taneous heating of hay is much in de- 
mand, he said. 
Paper on Cause Is Read 

H. E. Newell of the National Board of 
Fire Underwriters, New York, presented 
a paper on spontaneous ignition as a 
fire cause. He told of experiments which 
were recently conducted in Virginia, and 
also gave some general observations on 
the damage of fire caused by spontaneous 
heating. Care and forethought could 
have avoided many of the fires, he said. 
N. J. Thompson, of the Factory Mutual 
Laboratories, Boston, reported the re- 
sults of research with cotton oil and 
mineral oil. 

During the last 11% years there have 
been 10,190 barn fires in Ontario, Can- 
ada, the loss from which has totaled 
$20,506,511, E. P. Heaton, fire marshal, 
Province of Ontario, stated. In the first 
nine months of this year, Mr. Heaton re- 
ported, there were 811 barn fires, result- 
ing in a loss of $1,547,992. Of this num- 
ber, 70 fires were due to spontaneous 
combustion; 34 to sparks; 7 to smoking 
and matches; 29 to lantern, and 122 to 
lightning. 

Mr. Heaton said that there are about 
175,000 farms in Ontario, from which 
the estimated crops in 1929 will yield 
more than $500,000,000. Fires losses are 
therefore of considerable importance to 
the farmers of Ontario, he explained. 

Oily Rags Frequent Cause 

Charles P. Baistle of the Bureau’ of 
Explosives, American Railway Associa- 
tion, New York, stated that oily or wet 
rags are a frequent cause of fire. How- 
ever, rags composed of new and clean 
materials are not so susceptible to spon- 
taneous ignition, he said. 

Spontaneous ignition in the storage of 
farm products was discussed by Henry 
C. Knight, Department of Agriculture, 
and David J. Price, chairman of the N. 
F. P. A. Committee on Farm Fire Pro- 
tection, 

Mr. Knight pointed out that the three 
principal farm products which constitute 
a problem for the farmer from the stand- 
point of spontaneous heating and igni- 
tion, are hay, grain and horse manure. 
The total production of hay in the United 








States for 1928 was 92,983,000 tons, 
while the total production of grains is 
estimated at 5,997,700,000 bushels, 
Wheat, oats and barley, which are ordi- 
narily housed in tight bins, are most sub- 
ject to spontaneous heating, he stated. 
Mr. Knight pointed out that the common 
practice of the farmers, of throwing 
horse manure just outside the barn 
against the side of the building, creates 
a serious fire hazard. 


Many Lives Lost Annually 


Mr. Price stated that it is the opinion 
of the Committee on fire prevention that 
the loss from fires on farms in the 
United States ‘is approximately $100,- 
000,000 annually. In addition to this 
extensive property loss there is a large 
rural loss of life estimated to be as 
high as 3,500 per year, he stated. These} 
figures, endorsed by the Farm Fire Pro- 





tection Committee, suggest that practi- 
cally one-third of the total fire loss in 
the United States occurs on farms and 
in rural communities, and emphasize the 
importance of making concerted efforts 
to reduce these losses, Mr. Price con- 
tinued. 

It was pointed out by Mr. Price that 
the Committee is endeavoring to make 
available, on farms, such information 
as may be of practical value in fire pre- 
vention. Contests also have been spon- 
sored with the view of eliminating loss 
from spontaneous combustion, he said. 


\ 
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Physical Condition 
Of Race Is Improved 
By School Attention 


Federal Investigator Finds 
Present Rate of Progress 
May Lead Ultimately to 
Perfection 


[Continued from Page 1.] 
military contingency, but as one of public 
and private philanthropy and economy. 

As in all examinations of this nature, 


|.the defects found in men of the draft de- 


pended, to a large extent, on the training 
of the examiners, their ideas of a defect, 
and the thoroughness of their work. The 
findings are colored somewhat by the pur- 
pose for which the men were examined; 
but, on the whole, the military require- 
ments were, in most instances, not ex- 
acting, so that the results were not 
nearly so “shocking” as regards numbers 
of defects as they might have been. On 
the contrary, they offer a comparatively 
low standard of what the human body 
should measure up to at the stage of its 
fullest physical development. 


Motives in Search 


In searching for defects in children 
there is no motive other than the finding 
of any conditions which may influence 
the pupil’s general health or otherwise 
interfere with his progress in school. 
The defects found, however, again vary 
greatly with the knowledge, experience 
and interest of the examiner; and the 
findings are affected, as were those of the 
draft, by race, residence and other con- 
ditions. 

It is interesting to note, in the begin- 
ning, that even in the comparatively av- 
erage statistics offered from the exam- 
ination of nearly 600,000 children in the 
rural, village and smaller city schools of 
New York State in 1923-24 the total per- 
centage found normal—not suffering with 
any defect that interferes with normal 
physical or mental progress in school— 
was 38.5 and that there was a total of 
1,016 defects per 1,000 children, whereas 
among the young men examined in the 
draft 532 per 1,000 were found “without 
any physical or mental blemish sig- 
nificant enough to record,” and the total 
defects were 557 per 1,000 men ex- 
amined. : ; 

Apparently there is a vast improve- 
ment in the human race in the course of 
10 or 15 years following its public-school 
days, and at this rate of progress we 
would, without any effort whatsoever, in 
the course of time, arrive at perfection. 
In fact, if we go further toward the 
child’s origin, we discover, if we can 
trust the “careful examination” of 12,344 
preschool children in Michigan, that 
the golden age of physical perfection 
does not lie behind the school child, for, 
according to the statistics reported for 
this group, there was in the fifth year 
an average of three defects per child. 
Instead of “trailing clouds of glory” the 
human being seems to trail a host of de- 
fects and these apparently diminish as 
he advances, provided, of course, that he 
survives. But is he really so defective 
and how many of these defects can ac- 
tually be helped? 

The finding and treating of defects is 
an expensive business, to say the least. 
Are we wasting time and money in this 
work? In a word, what should we con- 
sider defects from the school-health 
standpoint and what can be done about 
them? Certain~defects do tend to dis- 
appear during school life, but, taking 
this into consideration, the total picture, 
as to progress in defectiveness from 
school to military age, is really quite dif- 
ferent, and, as regards certain condi- 
tions, we will find that there is a de- 
cided change for the worse. 

(The survey may be found in “Physi- 
cal Defects of School Children’”—School 
Health Studies No. 15, Office of Educa- 
tion, Department of the Interior.) 


Treaty Is Ratified 
On Naturalization 





Compact Signed Last Year 
With Czechoslovakia Be- 


comes Effective 


Ratifications of a naturalization treaty 
signed July 16, 1928, between the United 
States and Czechoslovakia were ex- 
changed at the State Department, Nov. 
14, between Dr. Jan Skalicky, charge 
d’affaires of Czechoslovakia and Joseph 
P. Cotton, Acting Secretary of State. 

The treaty, it was said at the Depart- 
ment, is similar to that concluded with 
Bulgaria in 1922 and, prior to that, with 
other countries. é 

It provides that each country recog- 
nize the naturalization of its former na- 
tionals in the other country as having 
released them from their original al- 
legiance. 

Those affected by the treaty remain 
liable to punishment for offenses com- 
mitted against their country of origin 
prior to emigration, but the pact spe- 
cifically provides that they shall not be 
punished for expatriation or for having 
failed, prior to their naturalization, to 
answer summonses to military service 
which were served on them within five 
years preceding their naturalization. 

If a naturalized eitizen resumes resi- | 
dence of a permanent character in his 
country of origin, the treaty says, he 
shall be deemed to have renounced his | 
naturalization. Intent not to return to 
the “country of naturalization may be | 
held to exist when the naturalized citizen | 
shall have resided for two years in his 
country of origin, 


Holiday Assignments Are 
Given Scouting Fleet Units 


Orders to several units of the Scouting 
Fleet, governing their assignments dur- | 
ing the holiday season to enable officers | 
and enlisted men to return to their homes 
for the occasion, were issued Nov. 14 by 
the Department of the Navy. 

The light cruiser “Trenton” is assigned 
to Philadelphia as “holiday port” from 
Nov. 12 to Jan. 3, the orders state. The 
cruiser “Memphis” will remain in Hamp- 
ton Roads until Nov. 20, and then will 
proceed to the Navy Yard at Norfolk for 
docking. On completion of docking, 
about Nov. 22, she will proceed to Balti- 
more for “holiday port” where she will 
remain until Jan. 3. 

The cruiser “Cincinnati” on completion 
of Navy Yard overhaul at New York, 
Nov. 18, will conduct special fuel test 
for about one week in the vicinity of New 
York and Newport. 





The destroyer “Goff” will leave Charles- | 
ton about Nov. 14 for Hampton Roads 


Employment in Clerical Activities 
Given Preference by Women W orkers 


Trend Is Away From Farm and Factory, According to 
Survey by Department of Labor 


Women workers are experiencing oc- 
cupational progress, as evidenced by the 
fact that the number in farm work de- 
creased within the past decade, whiie 
women employed in clerical work doubled 


in number, the director of the Women’s 
Bureau, Department of Labor, Miss Mary 
Anderson, stated at a recent conference 
with the newly organized New Jersey 
— for women and children, at New- 
ark. 


Approximately 4,000.000 women, how- 
ever, or about one-half of the working 
population of women, are still subject to 
labor hardships that “challenge attention 
in regard to their health and happiness,” 
Miss Anderson said. 


The director of the Bureau pledged the 
support of her organization to the newly 
formed New Jersey agency, according to 
the statement, which follows in full text: 

Addresses Conference 

At a recent conference sponsored by 
the New Jersey bureau for women and 
children in Newark, this young organiza- 
tion, so recently inaugurated in the State 
department of labor, was effered a help- 
ing hand in the form of the Women’s Bu- 
reau of the Department of Labor by Miss 


Mary Anderson, Director of the Federal | 


agency. 

“We, as a national women’s bureau, 
like to be of service to the State bureaus 
and to do all that we can in cooperation 
with them to find out the conditions of 
women’s employment,” Miss Anderson 
stated. “I always feel that if we have 
the foundation of knowledge, we shall 
find the remedy for conditions that need 
attention. 

“The survey of the national situation 


helps to throw light on the problems of | 


Liquor Smugglers 
Change Operations 


Activities Transferred From 


Detroit Area to Other) 


Points on Border ‘ 


Evidence of the transfer of liquor 
smuggling operations from Detroit to 
various other points along the Canadian 
border has been received by the Depart- 
ment of Justice from United States offi- 
cials in Canada, according to an an- 
nouncement Nov. 14. This moving of 
smuggling activities, the statement de- 
clares, is a result of recent efforts te 
suppress bringing in liquor in’ the De- 
troit district. 

The full text of the Department’s 
statement follows: 

The United States attorney at Nor- 
folk, Va., reports to the Department of 
Justice that a decree has been entered 
in favor of the United States in the 
case against the British motor screw 
“Jupie.” This vessel was captured in 
August, 1929, within the 12-mile limit 
off the coast of Virginia, laden with a 
miscellaneous cargo of liquors. The ves- 
sel was penalized for carrying unmani- 
fested merchandise, under the provisions 
of the existing tariff law, and the cap- 
tain and crew were indicted for con- 
spiracy to violate the prohibition and 
customs laws. 

The Department has received from the 
United States officials in Canada, evi- 
dence of a transfer of liquor smuggling 
operations from the Detroit district to 
other points along the Canadian border 
as a result, it is alleged, of the recent 
active efforts made to suppress the bring- 
ing in of liquor from Canada across the 
border in the Detroit district. These evi- 
dences embrace a statement to the ef- 
fect that in the Kingston, Ontario, dis- 
trict for the last nine months there has 
been an increase of liquor clearances 


|from that port, evidently intended for 


shipment to the United States, from $3,- 
225 worth in the first three months of 
1928, to $61,792 in the last three months 
of 1928, and $94,044 in the third quar- 
ter of 1929. ; 

The United States attorney for the 
southern district of Texas reports to the 
Department that W. J. Mihoval and three 
codefendants have been convicted on four 
counts of an indictment charging con- 


|spiracy, sale and transportation of liq- 


uor, and the maintenance of a common 
nuisance. , Mihoval was alleged to be the 
proprietor of a parking lot, and prohibi- 
tion agents, after making several pur- 
chases of liquor, obtained a search war- 
rant and seized five automobiles and a 
large quantity of assorted liquor. Miho- 
val was sentenced to serve 18 months in 
the penitentiary and the other defend- 
ants each to six months in jail. 

where she will remain about one week, 
conducting fuel tests and towing high- 
speed targets. She will then proceed 
to New York. 

The battleship divisions of the Scout- 
ing Fleet, except the “New York,” “Okla- 
homa” “Nevada,” and the light cruiser 
divisions, will proceed to their home 
yards, the orders concluded. 





Farmers Resent 
Florida Arrests 


vy 
Georgia Truckmen Held 
For Lack of Licenses 


v 


State of Georgia: 
Atlanta, Nov. 14. 
(CITIZENS along the Florida line 
and the Georgia coast are de- 
manding reprisals on Florida mo- 
tor truck operators for the arrests 
of Georgians who haul farm pro- 
duce and fisheries products from 
Georgia into Florida, according to 
an announcement from the Georgia 
Public Service Commission. 


James A. Perry, chairman of th« 
commission, declared that reports 
to the commission were to the ef- 
fect that the Florida authorities 
were arresting all Georgia farmers 
who carry farm produce across the 
State line, on the ground that they 
are not licensed as common car- 
riers. The Georgia commission 
has ruled that a farmer hauling his 
own products to market is not re- 
quired to have a permit to oper- 
ate a public truck, and for that 
reason the Georgia border farmers 
cannot show carrier permits. 


wage-earning women in any particular 
State. Although the gradual movement 
of women from farms and factories into 
offices clearly indicates some advance up 
the path of occupational progress, never- 
theless the 4,000,000 women workers in 
the producing and distributing trades are 
subject to so many of the hardships of 
our present industrial life that they chal- 
lenge our attention in regard to their 
health and happiness. 
Women’s Bureau Activities 

“These 4,000,000 constitute almost one- 
half of the working population of women. 
It is to this half that the Women’s Bu- 
reau gives most of its attention, since in 
so many instances these’ wage earners 
are forced to work for low pay and under 
long hours and other conditions not con- 
ducive to their health and happiness as 
human beings. Many employers, to be 
sure, are concerned with the well being 
of the human element that makes up 
| such an important part of their enter- 
prises, but many other employers either 
through lack of understanding or absorp- 
ition in other matters fail to grasp the 
needs of the human being, much like 
| themselves, toiling to make their busi- 
ness a success. *It is this lack of under- 
standing and appreciation on the part of 
|}employers that causes much of our un- 
rest in industry today. 

“Women are in the forefront in this 
industrial unrest because they are so 
largely bearing the brunt and burden 
of the conditions that exist when there 
is no cooperation between the employers 
and workers. Because of this situation, 
it is sometimes necessary for the State 
to interfere by passing various laws re- 
gulating conditions of employment. New 
Jersey has in the past year recognized 
this fact in creating a bureau for women 
and children, whose concern it shall be to 
enforce the labor laws pertaining to wo- 
men and children and to investigate and 
find out under what conditions women 
are working.” 

As another indication of the effort of 
women to escape from the hardships of 
the more undesirable jobs and to secure 
a better place in the sun, Miss Anderson 
discussed the census figures for the 
various periods to show women’s slow 
but steady climb up the occupational 
ladder. 

Increase Was Shown 

For example, between 1900 and 1910. 
women, as well as men, in. industry 
showed a phenomenal increase, Miss 
Anderson pointed out. This was due 
largely to the great industrial expansion 
in that decade. The 1910 census showed 
8,000,000 women wage earners as against 
only 5,000,000 in 1900. During the next 
10 years, however, 1910 to 1920, there 
was in general a relatively small increase 
in women’s employment, only about 500,- 
000 more wage earners, an _ increase 
scarcely commensurate with that in the 
population. In a closer analysis of the 
figures, Miss Anderson revealed an inter- 
esting story about the upward trend of 
women’s employment from 1910 to 1920. 
Striking increases among women in pro- 
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Prohibition Cases 
Are Two-thirds of 


Federal Convictions 


Department of Justice Notes 
1,477 Acquittals Out of 
56,455 Finished Prosecu- 
tions for Such Offenses 


Criminal prosecutions brought by the 
Federal Government during the last fis- 
eal year produced 67,255 convictions out 
of 85,328 cases terminated, according to 
a statement of the Department of Justice 
Nov. 14, 

The Department’s announcement 
further discloses that of the total number 
of cases terminated during the year ap- 


proximately two-thirds were prosecution | 
under the national prohibition act, the | 
Con- | 


total of these cases being 56,455. 





victions in prohibition cases aggregated | 


47,100. 
The full text of the 
statement follows: 


In the criminal prosecutions brought | 


by the Federal Government in the 92 
district courts throughout the country, 
during the past fiscal year, there were 
commenced 86,348 cases, 85,328 cases 


obtained to the number of 67,255, and 
acquittals totaled 8,008. There were 
nolle prossed or discontinued, quashed 
or dismissed, 15,065 cases. These statis- 
tics are compiled from reports received 
at the Department of Justice from dis- 
trict attorneys throughout the country. 
47,100 Prohibition Convictions 

Further details in regard to these re- 
sults in criminal cases are shown with 
respect to particular laws under which 
crimes were prosecuted in the Federal 
courts. It is shown with reference to 
the criminal prosecutions under the na- 


tional prohibition act that while there | of bird country as I know.” 


were 56,786 cases commenced, 56,455 
were terminated, with convictions total- 
ing 47,100 and acquittals in 1,477 cases. 

Under the antinarcotic law ‘there were 
commenced 3,909 cases, 3,990 cases 
were terminated and convictions were 
obtained in 3,422 cases and acquittals 
to the number of 65 were reported. 

Under the white slave act, 529 cases 
were commenced, 548 terminated, con- 
victions were obtained in 403 cases and 
acquittals in 24. 

Under the national banking law 280 
cases were commenced, 307 were termi- 
nated, convictions were obtained in’ 204 
cases and acquittals in 17. Under the 
Federal bankruptcy act 136 cases were 
commenced, 125 terminated, 70 con- 
victions were obtained and 10 acquittals. 

Many Cases From Last Year 

The number of criminal cases under 
the prohibition act which came over from 
the previous fiscal year were 18,359, and 
the number pending at the close of the 
past fiscal year was 18,690. Of the anti- 
narcotic cases at the close of the former 
fiscal year there were 1,667 cases pending 
and at the close of the past fiscal year 


fessions and clerical jobs—women more 
than doubling in the latter, a decrease in 





| traveler looked at the passengers. 
| few watched the dog with interest. Most 
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Judiciary, subcommittee, investigation 
of lobby activities, 10 a. m. 


there were 1,596 cases pending. Of the 
white slave traffic cases pending at the 
end of the former fiscal year there were 
305, and at the end of the last fiscal 
year there were 286. 

Of the criminal cases arising under 
the national banking law there were 292 
pending at the close of the former fiscal 
year and 265 at the close of the last 
fiscal year. Under the bankruptcy act 
there were 292 cases pending at the 
close of the former fiscal year and 303 
at the close of the last fiscal year. 


ADVERTISEMENT 


|'When a Train Stopped 


Department’s 


To Test a Dog 
By P. RB. R. 


“Never was a Northern do. any good 
for birds,” said the baggage man, shak- 


; jing his he d at the fi tt i i 
were terminated and convictions were | : the Rae se ee 


the corner of the car. The traveler 
protested from his seat on the trunk. 


“Hear what he’s saying about you, 


| Jim, old man?” he said to the dog. The 
|setter got up, wagging his tail. 


“You 
could show him, couldn't you?” The 
setter smiled, a dog smile. 

“Well, perhaps we’ll see,” remarked 
the baggage man, pulling the signal 
cord. The train stopped. A _ parley 
with the engineman followed. 

“Ready to start?” he asked the bag- 
gage man. “Guess this is as good a bit 


The astonished Northerner loosed his 
setter and picked up his gun. Baggage 
man and engineman took theirs from a 
corner of the car. 


It was a good hour’s sport. Jim 
worked the new country perfectly, spot- 
ted the birds, pointed. The three im- 
promptu huntsmen made an excellent 
bag. As they returned to the train, the 
A 


were reading their papers or sleeping. 
The train started off again. 

“Guess I’ll have to take back what I 
said about Northern dogs,” the baggage 
man allowed. “That Jim of yours is 
a good one. Perhaps Southern air 
agrees with him.” 

This episode took place over thirty 
years ago. It could not happen today. 
Schedules must be maintained especially 
on such a road as the Pennsylvania, 
operating 6,700 trains a day. 

But the Pennsylvania, none the less, 
provides good service to sportsmer. Its 
lines run through fine hunting country 
and its employes, many of them keen 


the women in farm work, a decrease for.| sportsmen themselves, take a kind and 


those in domestic and personal service, 
and only a small increase in the manu- 
facturing group characterize the decade. 


lively interest in the dogs they trans- 
port. 
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Increases in Compensation Benefits 
Followed by Gain in Insurance Costs 


+ 


Minnesota Official 
Analyzes Rate Plans 


Declares Payments in State Are 
Among Highest in 
Country 


State of Minnesota: 

St. Paul, Nov. 14. 
Increases in liberality of benefits of 
the Minnesota workmen’s compensation 
act have doubled the death and medical 


costs and have raised other benefits from | 


50 to 80 per cent, John H. Phillips, sec- 
retary-actuary of the Minnesota com- 
pensation board, said in a radio address 
over station WCCO, Nov. 7. The bene- 
fits paid in Minnesota now rank among 
the highest in the country, he added, and 
the increases have had a corresponding 
effect upon rates. 

While the recent tendency has been 
to increase compensation rates, Mr. Phil- 
lips said that the insurance premium 1s 
less today per unit of production than 
it was several years ago, due to in- 
creased output per employe. ; 

The latest revision of compensation 


The word “experience” when used in 
this connection means the data as re- 
ported by the insurance carriers showing 
the pay rolls, premiums and losses for 
the latest five-year period available for 
each of the 700. classifications. The 
board receives detailed reports each year 
from sixty-odd insurance companies op- 
erating in this State. The schedules arc 
summarized by the board and with the 
Nation-wide experience are the statistical 
foundation of Minnesota compensation 
insurance rates. a, 

Every compensation insurance rate is 
composed of two parts. One part is 
called the pure premium and is intended 
to be used for the payment of claims. 
The other part is the expense loading | 
|and is the amount necessary to defray | 
the expenses of the carrier. In Minne-! 
sota the pure premium is 60 per cent of | 
the rate and the remaining 40 per cent is 
for expenses purposes. The proportion 
of the premium used for expenses is 
smaller in compensation insurance than 
in any other line of casualty insurance 
and is, in fact, smaller than in any kind 
of insurance except life insurance. 

In a brief talk on the subject of rate 
making it is impossible to describe the 
numerous details connected with the der- 
ivation of the rates. After the rate is 





rates in the State, effective Sept. 1, 1929, 
resulted in a slight decrease, the first 
since 1922, according to the speaker. Be- 
cause of the incentive for the curtail- 
ment of accidents offered under merit 
rating plans, better cooperation between 
employers and insurance carriers, an ex- 
tension of the accident prevention work 
done by the insurance companies, and 
more research and statistical effort, an 
improvement may be expected in the 
workmen’s compensation situation, Mr. 
Phillips declared. 


Board Is Empowered 
To Pass on Charges 


The address follows in full text: 

The compensation insurance board was 
created by an act of the Minnesota 
Legislature in 1921. It consists of three 
members; namely, the commissioner of 
insurance, one member of the industrial 
commission and a third person appointed 
by the governor. 

The compensation act imposes upon 
the employers of Minnesota a liability 
for personal injury or death to employes 
caused by accidents arising out of and 
in the course of employment and for 
disablement or death of the employes 
resulting from certain occupational dis- 
eases. The duties of the compensation} 
insurance board are primarily concerned | 
with the price to be charged by the in- 
surance companies for assuming the| 
burden of this liability. The cost of | 
compensation insurance becomes one of | 
the production costs passed on to the} 
consumer in the purchase price of his} 
commodities. Benefits dependent upon} 
the nature of the injury are fixed by law | 
and society as a whole is expected to} 





pay the cost. 


The statute charges the board with 
the duty of approving minimum, , ade- 
quate and reasonable rates for each 
classification of industry. The rate is| 
the price of insurance and in workmen’s 
compensation is measured by the pay roll 
of the employer, the unit of measure- 
ment being $100 of pay roll. 

Adequacy is essential in the rates so 
that sufficient premiums are produced to 
pay the losses and expenses of the in-| 
surance companies and assure their 
solvency. The purpose of the insurance | 
contract is to shift from the employer 
to the insurance company the entire 


of industrial accidents. The failure of 
an insurance company does not relieve 
the employer of these responsibilities. 
Reasonableness in rates is important so| 


they shall not be more than adequate, | 


that is, excessive. Obviously, the em- 
ployer who pays the premium is inter- 
ested in the rates from this viewpoint. 
Then too, the rates must be nondis- 
criminatory as between individual risks 
and industries. 

To build a rate and justify its approval 
is difficult because the problem is con- 
cerned with the estimated cost of certain 
events prior to their occurrence. Rate- 
making now depends largely upon sta- 
tistics for a background as past ex- 


| that are worse than the average. T 
|commendable features of merit rating 


| the employer for preventing accidents. 


derived for each ¢lassification and has 
been approved by the board, it is then 
published and known as the manual rate. 


Rate Making Plan 
Is Applied to Risks 


There is a plan known as merit rat- 
ing whereby a further refinement of 
risks is accomplished within each classi- 
fication. The manual rate is an index to 
the average risk in‘a classification but 
may not actually reflect the characteris- 
tics of the individual risk. Merit rating 
is designed to perform the function of 
recognizing variations between risks as- 
signable to the same classification. 
There are two kinds of merit rating— 
schedule rating and experience rating. 

In schedule rating the physical haz- 
ards of a risk are appraised. This plan 
is applicable to manufacturing risks. 
The manufacturing plant that has its ele- 
vators and machinery guarded in ac- 
cordance with prescribed standards re- 
ceives a credit—that is—a reduction 
from the manual rate. Credits are also 
granted to risks in which safety organi- | 
zations and first aid, dispensaries or 
hospital facilities are maintained. The 
system rewards the desirable risk and | 
penalizes the undesirable. This is done | 
by means of a credit or debit adjustment | 
of the manual rate. | 

Experience rating is the medium by 
which the actual past loss record of an 
individual risk is compared with its ex- 
pected loss record. Generally speaking, 
the expected losses of a risk would be | 
60 per cent of the premium contribution. | 
The manual rate is then adjusted by| 
means of a factor to recognize the past | 
favorable or unfavorable loss ratio of | 
| the assured. In order to qualify for ex- | 
| perience rating, a risk must have a} 
| premium of not less than the: fixed min- | 
imum requirement. : 

Both of these plans reward the risks | 
that are better than the average and | 
conversely apply a penalty to the _ 

| 


are the facts that the adjusted rate is | 


more equitable than the manual rate| 


and the plans provide an inducement to | 


} 





| Rating Bureau Assigns 


liability which may result from injuries | Industries to Classes | 


to his employes through the occurrence | 


The Minnesota compensation rating | 
bureau is created by the same legislative | 
act as the board and every company | 
transacting the business of workmen’s | 
compensation insurance in this State| 
must become a member of that body. | 
The bureau assigns all industries of the 
State that are subject to workmen’s 
compensation insurance to proper classi- 
| fications, inspects risks and applies | 
thereto the schedule and experience rat- | 
|ing plans. Its functions also include a} 
scrutiny of all compensation insurance 
| policies to determine if they are being 
| written in conformity with the classifica- | 
|tions and rates promulgated by the bu- 
| reau and approved by the board. 

At the time of a rate revision, the 





perience is the best guide for the future. | board is confronted with the task of re- 


. 


Output Unit Costs 
Register Decrease 


Benefits Accruing Under Act 
Reveal 50 to 100 Per Cent 
Advance 


production costs of the product to pass 
on to the consumer. 

The point just made with respect to 
the cost of insurance per unit of pro- 
duction may be illustrated in the indus- 
try slaughtering and meat packing by 
using the United States Bureau of the 
Census figures as to the volume of pro- 
duction in Minnesota. The workmen’s 
compensation rate per $100 of pay roll 
increased 9 per cent from 1921 to 1925, 
whereas the cost: of the insurance, in 
terms of 1,000 pounds as a unit of pro- 
duction, decreased 22 per cent during the 
same period. This condition is largely 
attributable to the ~— output per 
employe, due to more efficient machinery. 
The same relation exists in milling of 
grain, one of our principal industries. 


Decreasing Loss Ratio 
Would Reduce Rates 


A reduction in the number of persors 
employed means a reduction in pay rolls. 
Smaller pay rolls with no change in rates 
mean less premiums. to the insurance 
companies. Greater utilization of ma- 
chinery and power has had the tendency 
to increase the severity of accidents. The 
relation of the accidents in a highly 
mechanized industry to a reduced pay 
roll results in an increased cost per hun- 
dred dollars of wages. 

With the size of the benefits remaining 
constant, the principal factor necessary 
to bring about an improvement in the ex- 
isting rate level is a decreasing loss ratio 
for the business as a whole. 

Early this year the board issued a bul- 
letin in which it called attention to the 
findings of an investigation undertaken 
by the American Engineering Council. 
This impartial study on a national scale 
was for the purpose of determining the 
fundamental causes of the accident sit- 
uation pertaining to industries. The con- 
clusions of the committee conducting the 
investigation might well be considered 
by the employers of this State. Five of 
these conclusions are, briefly: 

1. Industrial accidents can be controlled 
under modern conditions of highly ef- 
ficient productivity by the same skill 
that controls production itself. 

2. In spite of the belief which is still } 
held in certain quarters, safety does not | 


jinterfere with production, but, on the 


contrary, aids it. 

3. The indication is that industrial 
accidents not only can be controlled, but 
have been controlled in a substantial part 
of the larger American industrial estab- 
lishments during the past few years, and | 
that safety does not interfere with the 
orderly processes of manfacture. 

4. There exists a positive correlation 
between safety and efficiency of produe- 


|tion and, in general, the safe factory is 


the efficient factory. 

5. The responsibility for initiating a 
program for safety improvement rests 
squarely and unescapably upon the 
shoulders of the leading executives. In 
other words, the key to the new safety 
movement which will substantially reduce 
the number and cost of accidents now 
being experienced is the industrial execu. 
tive. 

Compensation Rates 


Have Shown Increase 

Workmen’s compensation insurance 
rates as a whole have increased decidedly 
in the past few years and have reached 
a point where they constitute an ap- 
preciable item in the cost of a manu- 
tactured article or operation. However, | 
it has been conclusively demonstrated 
by many outstanding industrial concerns 
that the number and-severity of accidents 


preventiv: 
convictio 
has been 
contrary that the elimination of hazard 
will assist production. Employers and 
insurance carriers are coming more and 
more to recognize the effectiveness of 
safety campaigns. 


programs. A_ widespread | 
that safety retards production 


|forms used in the State will be with- 


can be controlled by the institution of | 


roven fallacious and on the} 


Workmen’s Compensation 


Payment of Liability 
Insurance Premiums 


By Missouri Barred 


Assistant Attorney General 
Declares Fire, Theft and 
Collision Policies May Be 
Paid for 


State of Missouri: 
Jefferson City, Nov. 14. 

The State of Missouri not being liable | 
for negligence resulting in damages to 
person or property, there is ho occasion 
for it to carry public liability insurance 
on its automobiles and such insurance 
may not be paid for out of State funds, 
according to an opinion submitted re- 
}cently by Assistant Attorney General G. 
C. Weatherby to Roy H. Monier, presi- 
dent, board of. managers, State elee- 
mosynary institutions. 

Although the State is not liable for 
negligence, the ruling points out that in- 
dividual officers driving State cars must 
|answer personally for their negligence 
whether acting officially or on some per- 
sonal mission. 
| Questions Stated 

The opinion of Mr. Weatherby follows 
in full text: 

Your request of Oct. 28 for an opinion 

of this office on the questions: 
_ _ First: Whether officers of the State 
eleemosynary institutions could be made} 
to respond in damages arising from the 
use of automobiles while in the discharge 
of their official duties? 

Second: Whether such officials may 
use State funds with which to pay premi- 
ums on insurance carried on such au- 
tomobiles including liability insurance? 

In answering these questions we shall 
assume the automobiles used by the of- 
ficials are the property of the State. 

The individual officer must answer for 
his negligence in operating a State-owned 
car whether at the time of such neg- 
ligence he is acting officially or on some 
private or personal mission. It has been 
held many times that the State is not 
liable for the negligence of its officers, 
but this rule does not protect the indi- 
vidual officer who may injure a third 
party through the careless or negligent 
operation of an automobile. In such 
cases he is personally liable and a third 
party may maintain an action against 
him for such damages as he may be able 
to prove he suffered through the negli- 
gence of the officer. 

The automobiles being the property of 
the State it is proper and legal that the 
premiums on fire and theft policies, as 
well as collision insurance, if any is car- 
ried, be paid out of the State funds, for 
such insurance is for the protection of 
the State’s property. But liability in- 
surance which is intended to protect the 
individual owner of the car against dam- 
ages done to others through the neg- 
ligent operation thereof, could not be 
paid for out of the State’s funds. 

The State not being liable for negli- 
gence resulting in damages to person or 
property there is no occasion for it to 
earry liability insurance. 


Standard Disability 
Provisions Ordered 








West Virginia Auditor Fixes) 
July 1 as Time Limit 


State of West Virginia: 
Charleston, Nov. 14. 


Edgar C. Lawson, auditor and ex-officio 
insurance commissioner of West Vir- 
ginia, recently ordered life insurante 
companies doing business in West Vir- 
ginia to comply in substance with the 
standard provisions for total and perma- 
nent disability adopted by the National 
Convention of Insurance Commissioners. 
The order is effective July 1, 1930, after 
which approval of present disability 


| drawn. 

Commissioner Lawson’s letter to the 
companies follows in full text: 

At a recent meeting of the National 
Convention of Insurance Commissioners 
j at Toronto, Canada, on Sept. 23, 1929, | 
|the joint report of two special commit- | 
| tees, dated Apr. 23, 1929, on the above | 
subject was adopted by the commmuaiion, | 
and the views of the insurance depart- 





|}uppermost in the minds of the people, 


| enough, 


In the past the element of judgment was | 
used to some extent to supplement sta- | 
tistics, Where judgment is a factor, | 
differences of opinion are bound to arise. 
A conclusion may be reached by a certain 
process of reasoning but it is oftentimes 
difficult for others to arrive at the same 
conclusion, especially if it will work to 
their disadvantage. Facts as developed 
by the companies’ underwriting experi- 
ence have proven the most dependable 
guide in anticipating what may be ex- 
pected in the future. 

Comparison of Losses 


To Pay Rolls Is Made 

In order that past experience may be 
utilized to advantage, the majority of 
companies writing workmen’s compensa- 


tion insurance in the United States have | 


organized a central body known as the 


National Council on Compensation In- | 
surance with offices in New York City. | 


Through this instrumentality the experi- 


ence of all the member companies in all | 


States is gathered, combined and tab- 
ulated. 
Individual rates are made for approxi- 


mately 700 classifications to some one of | 


which every business, industry, process 
or occupation may be assigned. If it 
were possible, the ideal method of de- 
termining a rate in Minnesota for each 
classification would be on the basis of 
Minnesota’s own experience. 


emp!evment is of sufficient volume to 
prod: @ dependable indications. 

Rat¢s are based upon a comparison 
of losses to pay rolls. In many classifi- 


This is ac- | 
tually done in some industries where the | 


viewing the compensation insurance 
rates for all classes of industries. The | 
experience of some of the classifications 
will warrant increases over the exist- 
ing rates, some will be entitled to de- 
creases, while still others should remain 
unchanged. The aggregate premium to 
| be produced by these rates should be 
| such an amount that 60 per cent of this| 
| aggregate will exactly cover the losses. | 
| The rate for each individual classifica- | 
| tion must be justifiable from the view- 
| point of the past experience of the par- 
ticular classification and it must be re- 
membered that these rates are predi- 
| cated upon past experience of the com- 
| panies, the most recent experience avail- 
|able being more than two years old. 
| Also, these rates are the cost of pro-| 
tection to be rendered in the future and 
are subject to the influence of changing 
economic and industrial conditions that 
cannot be measured at the time the rates 
| are made. 

| The last revision of rates was effective 
jas of Sept. 1, 1929, and resulted in a} 
| slight decrease from the previous level, 
| the first decrease since 1922, 

The increased liberality of benefits of 
{the compensation act have doubled the 
| death and medical costs, and other bene- 
fits have increased from 50 to 80 per 
cent. For example, an injured workman 
used to receive a benefit based upon 50 
per cent of his weekly wage, with a 
maximum of $10. Today the injured 
|party receives 662-3 per cent of his 
| weekly wage, with a maximum of $20. 
| These law benefit increases have had a 
corresponding effect upon the rates. The 


. , -; |ment irgini i 
Greater inducement for the curtail-| with Rd —_ Virginia are in accord 


ment of accidents is offered under the! ‘hes - a 
merit rating plans. A better cooperation | aoe Santis provisions for tatel 


cations, however, the occurrence or ab-| benefits paid in Minnesota are among 
sence of a single accident would cause the | the highest in the country, ranking close 
loss cost of the particular classifica-|to New York State, which has one of 
tion to fluctuate violently. This would! the most liberal laws. 

in turn be reflected by the rate and pro-| Aside from the legislative changes in 
duce a very inexpedient situation. To}the size of the benefits, a few of the 
illustrate, we might take the industry | more important industrial and economic 
“lead pipe manufacturing” as it has a conditions influencing rates are increased 
small pay roll in Minnesota. During|or decreased employment, pay rolls, 
years when this industry had a few minor | wages, output per employe, and increased 
accidents, a rate based entirely on Min-| use of machinery to replace manual la- 
nesota loss data would be nominal,|bor. The recent tendencies of these fac- 
whereas a single high-cost death or per-| tors have been to increase compensation 
manent disability case would tend to| rates, and yet, notwithstanding the in- 
make the rate prohibitive. In the case | creases in rates in many industries, the 
of limited Minnesota exposure, the rate | insurance burden is less today per unit 


exists between the insurance carriers and 
employers as is evidenced by the willing- 
ness on the part of employers to accept 
suggestions for safeguarding plants and 
the keeping of records. More money is 
being spent by many insurance companies 
for inspection and accident prevention 


| than is assigned for that purpose in the 


premiums. Exhaustive research as to 
the causes of accidents and the accumula- 
tion of reliable statistics on the subject 
has reached a point not previously at- 
tained and should assist in the solution 
of the problem. For these reasons an 
improvement may be expected in the 
workmen’s compensation situation. 
trust that the decrease in rates at the 
revision this year indicates that an im- 
provement is already under way. 


Death Claim Is Denied 
In Case of Watchman 


|North Carolina Official Decides 
Victim Was Off Duty 


State of North Carolina: 
Raleigh, Nov. -14. 

A night watchman shot and killed by 
a fellow employe from personal motives 
while the latter was off duty is not in- 
jured by accident arising out of employ- 
ment so as to be within the North Caro- 
lina workmen’s compensation act, accord- 
ing to the opinion of Commissioner J. 
Dewey Dorsett just rendered in the-case 
of Robert Boozer Harden et al. v. 
Thomasville Furniture Co. and Hartford 
Accident and Indemnity Co. . 

Stating that no similar case has here- 
tofore arisen under the North Carolina 
act, which became effective July 1, 1929, 
Commissioner Dorsett decided the claim 
on the authority of decisions of other 
States having similar laws. 

He held that where the cause of an 
assault was involved in something per- 
}sonal to the parties and not incident to 
the employment, the injury resulting 


We! 


is based upon the national experience, 
that is, the composite experience of all | 
States for the particular classification 
under consideration, 


of production than it was several years |from such an assault does not “arise out 


ago. This is really the cost in which 


of employment” although often occurring 





the emplover is interested, as it is the 


“in the course of employment.” The act 


and permanent disability benefits in con- 
| nection with life policies, as approved by 
the National Convention of Insurance 
Commissioners, are familiar to you all, 
having been published and mailed to you 
by various insurance departments. 

This is to advise you that this depart- 
ment will withdraw its approval of all 
outstanding total and permanent dis- 
ability provisions in life policies now 
being used, on June 30, 1930. All total 
and permanent disability clauses in con- 
nection with life policies will not be ap- 
proved for use in this State after July 
1, 1950, unless they comply in substance 
with the requirements set forth in the 
committees’ report, adopted by the Na- 
tional Convention of Insurance Commis- 
| sioners as aforesaid. 

Each company may put these standard 
disability provisions into effect at an 
earlier date if they so desire. 
| At the time the national convention 
adopted the above report, it adopted the 
following resolution: 

“In connection with the proposed 
standard provisions we believe that an 
adequate reserve basis, graded accord- 
ing to the waiting period, should be made 
compulsory.” 

We approve of the above resolution 
and we would, therefore, suggest that 
life companies arrange as soon as pos- 
sible for an adequate reserve basis for 
these total and permanent disability 
benefits. 








California Firm Gets> 
License in Minnesota 


State of Minnesota: 
St. Paul, Nov. 14. 
Issuance of a license to the Associated 
Indemnity Co., of San Francisco, Calif., 
to do business in Minnesota was an- 
nounced here by Garfield W. Brown, 
State insurance commissioner. D. 
Batchelor, A855 Insurance Exchange, 
Chicago, is listed as in charge of Min- 
nesota activities of the company. 


traced to the employment as a contribut- 
ing proximate cause, and which comes 
from a hazard to which the workman 


| ful results, 


Fire Waste 
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PUBLISHED WiTHouT CoMMENT By THE UNITED STATES DAILY 


Public Health 


Study of Chemical Processes Urged . -|National Prevalence 
As Step in Preventing Fires on Farms 


Assistant Secretary of Agriculture Dunlap Declares Funds 
For Scientific Research Necessary in Relief Program 


Determination of the exact chemical 
processes in masses igniting spontane- 
ously is the only means of developing 
successful preventive methods, the As- 
sistant Secretary of Agriculture, R. W. 
Dunlap, stated Nov. 14 in an address be- 
fore the conference on spontaneous heat 
eer in session at Washington, 


Annual losses from fires on farms in 
the United States approximate $100,000,- 
000, he said, but although spontaneous 
ignition is responsible for a large per- 
centage of this loss, little attention has 
been paid it. “I do not recall an instance 
during the past eight years in which this 
matter has even been mentioned as a 
means of helping the farmer,” he added. 

Increased financial support of scientific 
programs of the Department of Agricul- 
ture, including campaigns against sponta- 
neous ignition, are necessary before farm 
relief can be fully realized, he said. 


Declares Production 


No Longer a Problem 


His address follows in full text: 

Foods and feeds are primary needs of 
man, and much time, effort and money 
are spent in their production. In the 
early years of the Department of Agri- 
culture the subject of “production” was 


and their efforts met with great success 
until the time came when our farmers 
raised enough, and more than 
to. satisfy the ordinary 
needs of the people of our coun- 
try. Even when the enormous and un- 
precedented demands for foods and feeds 
brought about by the World War were 
made known, our country succeeded in 
raising larger crops than ever before in 
its history, and larger than anyone could 
have possibly expected. So that now, 
with our modern machinery and scientific 
methods, “production” is practically tak- 
ing care of itself. 

There is, however, another very im- 
portant phase of agriculture, or “farm- 
ing,” and that is the utilization of these 
farm products and prevention of spoil- 
age and deterioration. 

Loss of foods and feeds can come from 
many different sources, but the one in 
which you are interested, and the one 
which we are to discuss at this confer- 
ence, is the loss of agricultural prod- 
ucts, farm buildings, and human lives, 
by fire. 

In The Spectator (the business paper 
of insurance) of Oct. 24, 1929, the state- 
ment is made that the fire loss in the 
United States and Canada in September 
of this year was $21,422,000, or more 
than $4,000,000 greater than in Septem- 
ber, 1928. This brings the total loss for 
the United States and Canada, for the 
first nine months of the current year, up 
to $244,229,000, or $14,000,000 more than 
in the corresponding period in 1928, and 
a sum nearly as large as for the first 
nine months of 1927. It appears now 
that unless the losses for October, No- 
vember, and December are well below 
normal, the total loss for 1929 will ap- 
proach that of the year 1927, which ex- 
ceeded $320,000,000. 


Annual Farm Fire Loss 


Placed at $100.000,000 


These figures probably cover the fire 
loss which was covered and paid by in- 
surance, and to these should be added 
the estimated loss not covered by in- 
surance. According to figures of the Na- 
tional Board of Fire Underwriters, the 
total loss from fire, exclusive of forest 
losses, in the United States in 1928 ex- 
ceeded $450,000,000, 

In the opinion of the committee on farm 
fire protection of the National Fire Pro- 
tection Association, the annual loss from 
fires on farms of the United States is 
approximately $100,000,000. This com- 
mittee also believes that the loss from 
fires on farms and in rural communities 
(2,500 population and under) may exceed 
$150,000,000 annually with a loss of life 
of about 3,500. 

Fires on the farms are caused in seven 
distinct ways, as follows: Spontaneous 
combustion of agricultural products; 
lightning; defective chimneys and flues; 
sparks on combustible roofs; smoking 
and careless use of matches; careless 
handling and storing of gasoline and 
kerosene; and faulty wiring and improper 
use of electrical appliances. 


Research Work Yields 


Satisfactory Results 


The world of science has its mysteries 
just likt the world of politics or of busi- 
ness. Your neighborhood is an excep- 
tion if it hasn’t been visited by a “myster- 
ious barn fire.” Our most reliable esti- 
mates place the loss annually to farmers 
from such fires at $30,000,000. That is 
one-fifth of the $150,000,000 total annual 
fire damage to farm property. Of course, 
we can’t say how many of the 3,500 lives 
of people on farms and in rural com- 
munities snuffed out each year by fires 
may be lost in blazes caused by sponta- 
neous combustion. We are starting ex- 
periments as well as studying actual 
farm fires. We have put up a barn on 
the Animal Husbandry farm at Belts- 
ville, Md. In this barn we will reproduce 
the conditions under which spontaneous 
heating can occur, so we can determine 
the factors that lead up to the point of 
fire. We are studying the feeding talue 
of hay during heating, and also of salt- 
treated hay. 

The Department of Agriculture has 
been actively engaged in research work 
on the causes of farm fires and dust ex- 
plosions with very satisfactory and help- 
In response to a resolution 
passed by the National Fire Protection 
Association last May, at its thirty-third 
annual meeting, in Memphis, endorsing 
the farm fire and dust explosion work of 
this department, the Secretary of Agri- 
culture, in a letter dated June 10, as- 
sured them that the Department would 
be pleased to continue to cooperate with 
them to the fullest extent in the national 
efforts being made to reducé the losses 
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of life and property as the result of dust’ 


explosions and farm fires. I am glad 
today to personally express our appre- 
ciation of the excellent assistance the 
association has already given and to re- 
peat that we are anxious to cooperate 
in every way we can. We have a most 
vital interest in the success of this con- 
ference because you are dealing” with 
work which is very important and in 
which the Department of Agriculture is 
directly interested, 

Your program has been worked out 
very carefully and covers in detail many 


amount that must be added to the other | excludes an injury which cannot be fairly 


would have been equally exposed apart | of the different phases of the subject of 
from the employment, the opinion says. | farm fires, especially those caused by 


rie aE pk _ 


spontaneous combustion, and _ these 
phases will be discussed by eminent sci- 
entists of the Department and else- 
where. So I will confine my remarks to 
a few general statements on the_sub- 
ject assigned to me—Spontaneous Heat- 
ing and Ignition as a Problem of Agri- 
culture. ae 

In the opinion off some folks this is 
the most important cause of farm fires. 
The losses from this cause have been 
estimated to amount to many, millions of 
dollars. This is one of the most baffling 
problems confronting scientists today. 
This Department is studying the ques- 
tion both in the laboratory and in the 
field, and has recently published Tech- 
nical Bulletin No. 141, entitled “The 
Spontaneous Combustion of Hay,” by Dr. 
Charles A. Browne. This publication 
contains a review of previous theories 
regarding the spontaneous combustion 
of hay, and a discussion of a new the- 
ory advanced by the author. This new 
theory is that micro-organisms produce 
highly unstable compounds whose sub- 
sequent oxidation generates the increas- 
ing quantities of heat that lead first 
to the destruction of the organisms 
themselves and eventually to the igni- 
tion of the hay. This is one of the most 
important problems in the whole field 
of agricultural research, and the answer 
to the problem can be obtained only by 
extensive cooperative experiments by 
chemists, bacteriologists and engineefs. 


Character of Chemical 
Processes to Be Studied 


A determination of the exact nature 
of the chemical processes which take| 
place in masses of agricultural materials 
underoing spontaneous heating is_ the 
only means of arriving at a knowledge 
of the most effective methods for storing 
such products with the least liability of 
loss from fire or spoilage. 

This subject will be dealt with in much 
more detail by others on your program. 
However, one point which I would like 
to emphasize is that the amount of farm 
fire loss as we have it in figures from 
time to time does not cover the entire 
loss to agricultural products, for even 
when the degree of heat in the crop does 
not cause ignition and consequent fire 
loss, there is much deterioration and 
spoilage. 

This problem affords a great oppor- 

tunity for a national service in special 
efforts to find safe methods of storing 
farm products to lessen, if not eliminate, 
loss by spoilage and deterioration. “Farm 
relief,” a subject so much discussed 
these days, and of such tremendous im- 
portance to our farmers, is by no means 
limited to financial aid, cooperative mar- 
keting, etc., but includes also every 
scientific study and experiment which 
tends to help the farmer produce and 
then conserve his products. The greatest 
relief to the farmer will not come alone 
from the. halls of legislature in. Federal 
and State laws of definite and increasing 
benefit, but also from the studies and 
experiments and researches which are 
being conducted by such organizations 
as the one represented here today. 
“An ounce of prevention is worth a 
pound of cure” is true in a multitude of 
ways—and if the farmer can be helped 
to conserve his crops and save them from 
loss and deterioration this will be of even 
greater benefit to him than a correspond- 
ing amount of help to make good any 
loss which he may sustain from fire and 
oss. 

So I would emphasize the importance 

of determining ways and means and 
methods of prevention of loss of farm 
crops by fire, spoilage and deterioration. 
An example of this would be to develop 
safe methods of storing cornstalks—a 
crop which is used for many different 
purposes, one of which is the making of 
paper. This is also true of the storage 
of other agricultural products which may , 
be utilized for industrial purposes. 
Many still believe that farm relief can 
only be obtained through financial aid 
by the United States Government. The 
machinery now set up to assist the 
farmer will no doubt be of much benefit 
to him, but, as I have said on many oc- 
casions, we do not have a single farm 
problem, but many problems, and no 
single means will bring to the farmer 
the prosperity to which he is entitled. 
We have before us the solving of the 
problem of spontaneous combustion as 
pertaining to agricultural products. This, 
as-stated above, has cost and is costing 
the farmers very large sums annually, 
and little attention has been paid to it. 
I do not recall an instance during the 
past eight years when volumes have been 
printed concerning farm relief, in which 
this matter has even been mentioned as 
a means to helping the farmer. It is 
through this avenue and many other sim- 
ilar avenues that full relief will be ob- 
tained, and it is high time that our sci- 
entists were being supported financially 
and otherwise in solving this problem, 
which is so costly to the American 
farmer. 
The Department of Agriculture has | 
been doing some work along this line for 
many years, but the financial support 
it has received has not been sufficient to 
enable it to make much headway. It is 
to be hoped that more funds can be pro- 
vided so that this important work can go 
forward more rapidly. 














Nebraska Insurance 
Firm Is Reorganized 


Company Changes Name and 





Increases Capital Stock 


State of Nebraska: 
Lincoln, Nov. 14. 

Amended articles of incorporation of 
the National Automobile Insurance Com- 
pany of Lincoln have beengapproved by 
the Nebraska Insurance Department. 
The new articles change the name of 
the company to the National Old Line 
Life Insurance Company and provide for 
an increase in. capital stock from $50,000 
to $150,000, the amount required of 
life insurance companies in Nebraska. 
The company has reinsured its automo- 
bile business, it was stated. 

The company is now licensed by the 
State insurance department .to do ac- 
cident and health business on its present 
capital stock of $50,000... Under the 
new plan an additional $25,000 of com- 
mon stock and .$75,000 of preferred 
stock will be issued, Richard Wilkin- 
son is president and Rees Wilkinson is 
secretary of the company, 


Of Scarlet Fever and 
Smallpox Increases 


No Serious Outbreaks, How- 
ever, Are Reported in Sta- 
tistics Gathered by Public 
Health Service 


While the national prevalence of 
smallpox and scarlet fever continues to 
increase, according to weekly tabula- 
tions of the United States Public Health 
Service, no serious outbreaks of com- 
municable diseases have been found in 
any State or community, it was orally 
announced Nov. 14. 

Reports from health authorities in 46 
States and 95 cities reveal that 2,873 
cases of scarlet fever existed Oct. 26, 
1929, against 2,397 cases for the cor- 
responding week of 1928, and that the 
latest reported spread of smallpox, 
amounting to 432 cases, is nearly double 
that recorded for Oct. 27, 1928. 

Influenza Deaths Increase 

Deaths caused by,influenza and pneu- 

monia numbered 674 for the recent 


|period against 560 a year ago, accord- 


ing to the tabulation, which follows in 
full text: Weeks ended Oct. 26, 1929- 
Oct. 27, 1928: 


Cases reported 
Diphtheria: 
46 States .......-. eccvcce 
95 cities . 
Measles: 
45 States 
95 cities 
Meningococcus meningitis: 
45 States 
95 cities 
Poliomyelitis: 
States .. 
Scarlet fever: 
46 States 
95 cities 
Smallpox: 
46 States . 
95 cities 
Typhoid fever: 
46 States 
95 cities 
Deaths reported 
Influenza and pneumonia: 
88 cities 
Smallpox: 
88 cities 


Death Rate Shows 


Gain in Connecticut 


1929 


2,420 
810 


1928 


2,490 
780 


1,573 
314 


94 
46 


137 


2,397 
675 


231 
13 


644 
ps 


1,507 
181 


102 
35 


104 


2,873 
834 
432 

62 


496 
92 


560 
0 


Decline Reported for Typhoid 
Fever in 1928 


The Department of Commerce an- 
nounced Nov. 14 that the 1928 death rate 
for Connecticut was 1,076.1 per 100,000 
population as compared with 1,024.3 in 
1927. The full text of the announcement 
follows: 


Increases in rates (per 100,000 popu- 
lation) from those of the preceding year 
were from the following principal causes: 
Diseases of the heart (219.1 to 228.4), 
cancer (105.1 to 107.5), diabetes mellitus 
(20.1 to 22.0), and tuberculosis, all forms 
(65.6 to 66.9). Increasés were shown 
also for pneumonia, all forms (76.3 to 
87.9), influenza (14.2 to 18.2), whooping 
cough (2.4 to 6.4), measles (1.5 to 4.2), 
meningococcus meningitis (0.8 to 1.4), 
diseases of the arteries, etc. (19.6 to 
22.2), hernia, intestinal obstruction (8.5 
to 10.3), and syphilis (9.0 to 9.9). The 
death rate from suicide increased from 
11.4 to 14.2. 

The death rate from all accidental 
causes increased from 66.7 to 74.1, the 
individual types of accidents showing the 
greatest increases being automobile ac- 
cidents (excluding collisions with rail- 
road trains and street cars) (20.0 to 
24.4), railroad accidents (2.5 to 3.5), and 
accidental drowning (7.2 to 7.9). } 

Significant among the decreases in 
rates from 1927 to 1928 were those from 
diarrhea and enteritis, under two years 
(12.4 to 8.0), congenital malformations 
and diseases of early infancy (63.7 to 
60.3), meningitis (nonepidemic) (3.4 to 
1.7), diphtheria (5.9 to 5.1), and typhoid 
and paratyphoid fever (1.1 to 0.6). It 
is the first time in the history of the 
State that the rate from typhoid fever 
was less than 1 per 100,000 population. 

Accidental burns (conflagration ex- 
cepted) showed a decrease from 4.4 to 
3.8. 

The estimated population in 1928 was 
1,667,000 and in 1927 was 1,636,000, 


Decreased Mortality Rate 
Reported by Large Cities 


Telegraphic returns from 65 cities, 
with a total population of 30,000,000, for 
the week ended Nov. 9, indicate a mor- 
tality rate of 11.9 as against a rate of 
12.1 for the corresponding week of last 
year, the Department of Commerce an- 
nounced Nov. 14. The full text of the 
announcement follows: 

The highest rate (20.6) appears for 
Nashville, Tenn., and the lowest (6.7) 
for Schenectady, N. Y. The highest in- 
fant mortality rate (144) appears for 


| Cambridge, Mass., and the lowest, for 


Canton, Ohio; Dayton, Ohio; New Bed- 
ford, Mass.; Tacoma, Wash., and Utica, 
N. Y., which reported no infant mor- 
tality. 

The annual rate for 65 cities is 13.0 for 
the 45 weeks of 1929, as against a rate 
of 12.8 for the corresponding weeks of 
1928. 


Agent Is Dismissed 
By Insurance Firm 


Mississippi Company Seeks to 
Prevent Dissolution 


State of Mississippi: 
Jackson, Nov. 14. 

L. C. Cadenhead, fiscal agent of the 
Mississippi Life & Casualty Insurance 
Co., was dismissed and a special advisory 
committee selected recently as the first 
step by the company’s directors to pre- 
vent the dissolution of the company, 
This move was based upon the action of 
the insurance commissioner, Ben §, 
Lowry, in revoking Mr. Cadenhead’s per- 
mit to sell stock, it was stated. 

Mr. Cadenhead did not attend the 
meeting, which was held at the office of 
the insurance department. A majority 
of the original organizers and directors 
were present in person or by proxy, 


S 
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Manufactures 


Inquiry Into Work 
Of Cotton Exchanges 


Committee Is Authorized to 
Subpoena Witnesses and 
Jrdered to Make Report 
By December 20 


The Senate on Nov. 14 adopted a reso- 
lution (S. Res. 152) directing an imme- 
diate investigation by the Committee on 
Agriculture and Forestry of activities 
and speculative transactions on cotton 
futures exchanges. Senator Heflin 
(Dem.), of Alabama, was author of the 
resolution, which requires a report by 
December 20 and makes available $10,- 
000 for expenses of the inquiry. 

The resolution, as adopted, follows in | 
full text: | 

Whereas the Government report shows | 
that the average price paid for American | 
cotton for the last 10 years has been | 
above 21 cents a pound; and | 

Whereas the world cotton crop in 1928 | 
was 23,000,000 bales and the world con- 


sumption of cotton for the same year} 


‘ up to August, 1929, was 25,000,000 bales, | 


showing that the consumption of cotton | 
\ing to take up sugar and tobacco. 


was running far ahead of cotton pro- 
duction; and 

Whereas complaint is being made by 
cotton farmers, merchants, and bankers 
in the cotton-growing States and by 
people in other sections of the country 
interested in~cotton that something is 
wrong with, the cotton market and that 
the price is being depressed and fixed by 


purely speculative forces, and that cot- 
ton is selling not only at unprofitable 
prices but below the cost of production, 
to the great hurt and injury of the cot- 
ton producers of the United States; and 


Price Held to Be Low 


Whereas the price paid each day for 
cotton in the towns and cities and in all 
the places where cotton is bought and 
sold in the cotton-growing States is the 
price that is fixed on the cotton exchange 
where speculation in “cotton futures” 
and not where the sale and delivery of 
actual cotton fixes the price under the 
law of supply and demand; and 

Whereas the advocates of a specula- 
tive cotton exchange where unlimited 
quantities of cotton futures can be} 
bought and sold, have contended that 
such an institution would positively and 
accurately reflect the price of actual cot- 
ton justified by the law of supply and 
demand; and 

Whereas the advocates of such specu- 
lative cotton exchanges. have claimed 
that they are not. and can not be manip- 
ulated or controlled by influences other 
than those natural influences produced 
by the law of supply and demand; and 

Whereas Government officials of the 
United States, the Federal Farm Board, 
whose duty it is to know what amount 
of American cotton is produced, ex- 
ported, and consumed annually at home 
and abroad and the amount of the carry- 
over of American cotton at the end of 
each cotton season, have recently de- 
clared in a public statement, in view of 
the increased consumption of and the in- 
creased demand for American cotton and 
cotton goods, the decreased number of 
bales in the carry-over of American cot- 
ton for the previous year, and the pro- 
duction of a cotton crop this year not 
large enough to supply the world’s de- 
mand for American cotton, that the 
price of cotton is too low and that the 
cotton farmer is entitled under the law 
of supply and demand to receive ‘a 
higher price; and 

Whereas in recent weeks the cotton 
exchanges where cotton prices have been 
unstable and fluctuation in the price of 
cotton has been the order of the day, the 
daily press reports on cotton prices have 
told us that the break in the price and 
the losses sustained by the cotton pro- 
ducers were caused not by the law of 
supply and demand in the cotton-pro- 
ducing and cotton-consuming world but | 
by conditions that existed on a stock 
exchange in New York City; and 

Whereas American cotton producers 
are now in the midst of the cotton-selling 
season, and in order that they may mar- 
ket their cotton to the best advantage 
so as to receive prices that will yield | 
them a fair profit it is necessary that 
every influence and agency that is being 
used to hamper and depress the price of 
cotton be immediately suppressed}; and 


Subpoena Is Authorized 

Whereas the Federal Farm Board has 
declared that the present price of cot- 
ton is low and unprofitable and that all 
the facts in the ¢otton trade demand and 
justify higher prices for American cot- 
ton; and 

Whereas the cotton exchanges’ daily 
reports show that it is not the law of 
supply and demand that fixes the price 
of cotton on the cotton exchange, but 
that it is done by manipulation and by. 
speculation in stocks on the stock ex- 
change; and 


Consideration of Agricultural Schedule |Land 
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Production 


Of Tariff Bill Is Taken Up in Senate 


Ordered by Senate Precedence Is Given Over Sugar and Tobacco Sections of 
Measure by Vote of 61 to 25 


After rejecting two motions for an 
adjournment of the special session before 
the regular term begins in December, 
the Senate began consideration, Nov. 14, 
of the agricultural schedule of the tariff 
bill (H. R. 2667) under an agreement to 
meet every night during the remainder 
of the current session. 


said he would submit and ask action 


‘Nov. 15 on a concurrent resolution to 
| adjourn the session of Congress Nov. 18. 


Senator Simmons, whose resolution for 
adjournment, Nov, 23, was defeated, an- 
nounced orally that he may offer a sub- 
stitute for the Copeland resolution mak- 
ing Nov. 21 the date of adjournment. 

Kr. Simmons declared, however, that 
he will not offer another motion for ad- 
journment until he has assurance that 
it will receive the support of a majority 
of the Senate. 

The agricultural schedule was reached 
when, on motion of Senator Harrison 
(Dem.), of Mississippi, presented after 
disposition of Committee amendments to 
the wood schedule, the Senate voted, 61 
to 25, to consider Committee amendments 
to the agricultural section before return- 


Immediately after this vote the Sen- 
ate accepted without objection another 
motion of Mr. Harrison, a member of the 
Finance Committee, that “during the re- 
mainder of the present session of Con- 
gress the Senate, not later than 5:80 
o’clock p. m. each day take a recess until 
!7:30 o’clock p. m., and remain in session 
! until not later than 10:30 o’clock p. m.” 
Shortly after this order was made Sen- 
j}ator Smoot (Rep.), of Utah, chairman 
jof the Finance Committee, obtained con- 
sent that the Senate meet at 10 a. m. 
Nov. 15, as has been the custom for sev- 
eral weeks. 


Question of Adjournment 
Is Raised in Debate 


The question of adjournment was pre- 
cipitated when, after acting on Commit- 
tee amendments to the wood schedule, 
Senator Smoot and Senator Simmons 
(Dem.), of North Carolina, ranking 
minority member of the Finance Com- 
mitee, asked unanimous consent that, be- 
ginning with,the wood schedule, the Sen- 


| ate after disposing of Committee amend- 


metns, then proceed to act on all the 
individual amendments to each schedule 
and perfect each section before taking 
up the next schedule. 


The procedure followed so far calls 


|for disposition of Committee amend- 


ments in all the rate schedules before 
chaonges offered from the floor, may be 
considered. 

The request of Senators Smoot and 
Simmons was objected to by Senators 
McNary (Rep.), of Oregon, and Couzens 
(Rep.), of Michigan. 

Senator Harrison then suggested that 
the agricultural schedule be considered 
before seger and tobacco. Mr. Couzens 
objected#to this, declaring: 

“It is clearly an attempt to bring 
about an adjournment. I don’t think it is 
fair to treat this section any differently 
from the others.” 

“It is immaterial to me,” remarked 
Senator Harrison. 

In his opinion, he continued, the ma- 
jority sentiment of the Senate favors a 
week of intermission before the regular 
session. 

“But the session was called for the 
benefit of agriculture, and I feel we 
ought to handle this section before the 
sessions ends.” 

“If any farmer thinks this bill is go- 
ing to be passed before Christmas, be- 


York, who suggested that the Senate ad- 
journ immediately. 
Senator Reed (Rep.), of Pennsylvania, 


sists the bill is “dead,” said that’ the 
Senate cannot adjourn for more than 
three days without the consent of the 
House, and declared that House leaders 
advise him they are not willing to ad- 
journ this session “unless those in charge 
of the bill, Senator Simmons and Sen- 
ator Borah, state that they cannot get 
the bill into conference this session.” 

“There is a way the Senate can con- 
duct its business without the dictation 
of the House,” asserted Senator Borah 
(Rep.), of Idaho. “I suggest we go 
ahead with some schedule until we in 
the Senate are agreed to adjourn.” 

“So far as I am concerned, I am very 
strongly opposed to adjourning at this 
time,” declared Senator Simmons. “I do 
favor an adjournment anywhere from 
Nov. 23 to 31. 

“I understand the attitude of the 
House to be that it will adjust its sit- 
uation to ours and adjourn if we want 
to adjourn. I think that if the Senate 
makes clear its desire to adjourn, the 
House would concur. 

“Is there any sane man in this body 
who believes it possible for us to act on 





Whereas in order to give the Federal 
Farm Board a fair chance and a free 
hand in preventifig fluctuation and in 
stabilizing cotton prices immediately for 
the purpose of enabling the cotton farm- 
ers of the United States in the daily 
sales of their cotton to obtain a price 
ee will yield them a profit: Therefore | 

e it 

Resolved, that the Committee on Agri- 
culture and Forestry, or a subcommittee 
thereof, is hereby authorized and di- 
rected to immediately investigate all the 
matters set out in the preamble of this 
resolution and investigate the activities 
and speculative transacticns of the New 
York, New Orleans, and Chicago Cotton 
exchanges, and other interests engaged 
in any way in the cotton business, and 
report its findings to the Senate on or 
before Dec. 20, 1929; and said Commit- 
tee is hereby directed to make any rec- 
ommendations in its report to the Sen- 
ate in December that it feels would be 
helpful in correcting the conditions com- 
plained of and in obtaining for the cot- 
ton producers of the United States 
profitable prices for their cotton. 

Said Committee is authorized to send 
for or subpoena persons, books, and 
papers, to administer oaths, and to em- 
ploy a stenographer at a cost not ex- 
ceeding 25 cents per 100 words to report 
such hearings, the expenses of said in- 
vestigation to be paid out of the con- 
tingent fund of the Senate and not to 
exceed $10,000, 


this bill before Dec. 2? In my opinion 
it is a legislative impossibility. I am glad 
to give that assurance so far as I am 
concerned. 


Continuation Is Proposed 
O}f Existing Industrial Rates 


“This side of the chamber proposes, so 
far as possible, not to disturb the pres- 
ent law on industrial tariffs. Let rates 
other than agricultural be left where 
they are until we are prepared to make a 
general revision of the tariff in a regu- 
lar session.” 

Mr. Simmons said he desired to finish 
up the agricultural schedule, for which 
‘the extra session was called, before the 
regular session, which he estimated would 
be prolonged because of the tariff bill un- 
me late in August or early in September, 
1930. 

Senator Blease (Dem.), of South Caro- 
lina, who is author of a resolution (S. 
Res. 148) to postpone the tariff bill until 
after disposition of the Vare case, set for 
Dec. 3, then moved that the Senate post- 
pone further consideration of the tariff 
until Dee. 9. 

The Blease motion was defeated, 74 to 
iP 


Bingham (Rep.), of Connecticut; Blease; 


Before the afternoon session closed, | 
| Senator Copeland (Dem.), of New York, 


fore January, he is fooled once more,” | 
said Senator Copeland (Dem.), of New| 


a Finance Committee member who in- | 


This resolution was rejected by a vote 
of 51 to 34. 

The vote on the Simmons resolution 
was as follows: 

Ayes (34) 

Republicans (11): Bingham, Dale, 
Edge, Greene, Hale, Jones, Keyes, Mc- 
Nary, Moses, Phipps, Reed. 

Democrats (23): Barkley, Black, Brat- 
ton, Brock, Broussard, Connally, Fletcher, 
George, Harris, Harrison, Hawes, Hay- 
den, Heflin, Kendrick. Pittman, Ransdell, 
Simmons, Smith, Stephens, Tydings, 
Wagner, Walsh of Massachusetts, Walsh 
of Montana, 

Nays (51) 

Republicans (39): Allen, Blaine, Borah, 
Brookhart, Capper, Couzens, Cutting, 
Deneen, Fess, Frazier, Gillett, Glenn, 
Goff, Goldsborough, Hastings, Hatfield, 
Hebert, Howell, Johnson, Kean, La Fol- 
lette, McCulloch, McMaster, Metcalf, 
Norbeck, Norris, Oddie, Patterson, Rob- 
inson of Indiana, Sackett, Schall, Short- 
|ridge, Smoot, Steiwer, Thomas of Idaho, 
: Townsend, Vandenberg, Walcott, Water. 
man. 

Democrats (12): Blease, Caraway, 
| Copeland, Dill, Glass, McKellar, Shep- 
pard, Steck, Swanson, Thomas of Okla- 
homa, Trammell, Wheeler. 

General pair: Overman (Dem.), and 
Warren (Rep.). 

Absent and unannounced: Gould, Nye, 
Pine, Watson, (Republicans); Ashurst, 
King, Robinson of Arkansas, (Demo- 
crats); Shipstead (Farmer-Labor). 

As soon as the vote was announced 
Senator Harrison asked unanimous con- 
sent that the Senate meet every night 
from 7 p. m. to 11 p. m._ Senator 
Couzens objected. 

Mr. Harrison’s motion to proceed with 
the agricultural schedule was then voted 
on and adopted. 

The vote on the Harrison motion fol- 
lows: 





Ayes (61) 

Republicans (33): Allen, Blaine, 
Borah, Brookhart, Capper, Cutting, 
Frazier, Glenn, Goldsborough, Hatfield, 
Hebert, Howell, Jones, Kean, Keyes, La 
Follette, McMaster, Metcalf, Norbeck, 
Norris, Oddie, Patterson, Phipps, Rob- 
inson of Indiana, Schall, 
Smoot, Steiwer, Thomas of Idaho, Town- 
send, Vandenberg, Walcott, Waterman. 

Democrats (28): Barkley, Black, Brat- 
ton, Brock, Broussard, Caraway, Con- 
nally, Fletcher, George, Glass, Harris, 
Harrison, Hawes, Hayden, Heflin, Ken- 
drick, McKellar, Overman, Pittman, 
| Ransdell, Sheppard,. Simmons, Smith, 


Oklahoma, Trammell. 
Nays (25) 

Republicans (17): Bingham, Couzens, 
Dale, Deneen, Edge, Fess, Gillette, Goff, 
Greene, Hale, Hastings, Johnson, Mc- 
Culloch, McNary, Moses, Reed, Sackett. 

Democrats (8): Blease, Copeland, Dill, 
Tydings, Wagner, Walsh of Massachu- 
setts, Walsh of Montana, Wheeler. 

Paired: King and Warren. 


Absent and unannounced: Ashurst, 
Gould, Nye, Pine, Robinson of Arkansas, 
Shipstead, Watson. 

It was after the Senate agreed to take 
up the agricultural schedule that Sena- 
tor Harrison obtained the adoption of 
his’ order for night sessions. 





Mr. Simmons Explains 
Resolution for Adjournment 


Later in the day Senator Simmons 
again took the floor to explain why he 
had offered the resolution for adjouyn- 
ment. 

“Ordinarily a resolution of that kind 
comes from the majority side,” he de- 
clared. “I recognize that fact.” 

With everybody “pretty well’ under- 
standing the situation for adjournment, 
he continued, Senator Jones (Rep.), of 
Washington, acting majority leader, and 
himself had discussed the proposition on 
| the preceding day. 

“We agreed on Nov. 23,” said Senator 
Simmons. “He advised me he would of- 
fer such a resolution. I supposed the 
regulars on that side would support it. 

“The Senator from Washington ap- 
proached me again this morning and ad- 
vised me that a number of the regular 
| element did not want the motion to come 
from that side. He suggested that if it 





ported by the regulars. 

“T didn’t look for any politics in the 
matter. With the understanding that 
such a resolution would receive a ma- 
jority, I offered the resolution. To my 
astonishment 28 regulars opposed it.” 

Senator Jones agreed with what Mr. 
Simmons had said of the conversations 
between them, explaining that while per- 
sonally opposed to the adjournment, he 
felt there should be one out of considera- 
tion to the Finance Committee members. 





Senator Smoot Expresses 

Desire ‘to Stay With Bill’ 
Senator Smoot said that he was ready 

to stay with the bill “if it kills me” in 


order to get it through the Senate. At 
the same time he said he was not op- 


to stop. 

Mr. Harrison asked Mr. Smoot why he 
had voted against the resolution of Mr. 
Simmons. ’ 

“Because I did not want any one in 
this country to think that I, as chairman 
of this Committee, am not doing every- 


the Senate,” replied the Utah Senator. 


Maple and Birch Lumber 
And Flooring on Free List 





Those voting “aye” were Senators | 


The Senate voted 38 to 35 to restore 
all maple, birch and beech lumber and 
flooring to the free list. The House had 
made maple and birch lumber and floor- 
ing dutiable at 15 per cent. The Fi- 
nance Committee majority restored all 
maple and birch lumber to the free list 
except flooring, to which beech flooring 
,was added and all made dutiable at 
15 per eent. 

Senator Walsh (Dem.), of Massachu- 
setts, then proposed that all these floor- 
ings be restored to the free list and the 
Senate agreed, 38 to 35. 

The Finance Committee amendment 
transferring logs of Spanish cedar, lig- 
num-vitae, lancewood, ebony, box, gran- 
adilla, mahogany, rosewood, satinwood, 


Copeland; Dale (Rep.), of Vermont; | Japanese white oak, and Japanese ma- 


Greene (Rep.), of Vermont; 
(Rep.), of Colorado, and Reed. 
Senator Simmons next presented a 


Phipps | 


ple, now taxed at 10 per cent, to the free 
list, together with all cabinet woods. 
Boards, planks, deals and flooring of 


Shortridge, | 


Steck, Stephens, Swanson, Thomas of | 


came from this side it would be sup- | 


posed to adjourning if the Senate wanted | 


thing in my power to get a bill through | 


D 


Titles Are Approved 
f Department of Justice 


Approval of title to lands purchased 
by the Federal Government, aggregating 
a total value of $115,829, was announced 
by the Department of Justice Nov. 14. 
The principal items in these purchases, 
listed in the Department’s statements, 
are as follows: , 

Connecticut, certain lands situated in 
Stamford, to be acquired from Charles F. 
Maguire for-a Federal building site, 
$19,950; Minnesota, 192 acres in Houston 
County, conveyed to the United States 
by Henry Koethe, for purposes of the 


wild life act, $1,632; New York, certain; 


lands situated in the town of Long 
Beach, county of Nassau, for use as a 
fire control station, $10,000; North Da- 
kota, certain lands conveyed to the 
United States by Albert Chizek for use 
in connection with the Indian school at 
Wahpeton, $8,000; Virginia, a tract of 
land at the mouth of the Nansemond 
River for ordnance depot, Pig Point, 
$73,732; Wisconsin, 162 acres in Vernon 
County, conveyed to the United States 


by Joseph E. Williams, for purposes of | 


the wild life act, $1,461. 


| the Finance Committee instead of being | 


returned to the free list where they now 
are. 

The Senate next accepted an amend- 
ment by Senator Thomas (Dem.), of 


ing the duty on spring clothespins from 
20 cents a gross, as recommended by the 
Finance Committee, and 15 cents as in 
the present law and House bill, to 10 
cents a gross. 

A committee amendment transferring 
molders’ patterns to the metal schedule 
at 50 per cent was adopted. These pat- 
| terns of wood are now dutiable at 33-1/3 
per cent and increased by the House to 
40 per cent. At the same time, the Sen- 
ate agreed to the committee recommen- 
dation making wooden parts of furniture 
dutiable at 40 per cent instead of 33-1/3 
per cent as at present. 

A committee change fixing the rate 
on bent-wood furniture and parts at 40 
per cent was adopted after a duty of 


Wagner (Dem.), of New York, was re- 
jected. The existing law is 33 1-3 while 
the House passed ‘a rate of 55 per cent. 

A rate of 33 1-3 per cent was adopted 
on paintbrush handles. This commodity 


Coolidge at 16 2-3 per cent and was re- 
turned by the House to the 1922 rate of 
33 1-3 per cent, while the Finance Com- 
mittee had recommended the addition of 
a specific rate ef 1 cent each, which was 
stricken out on a motion by Senator 
Thomas. 


Duty on Whole 
| Milk Is Increased 


its attention to the agricultural sched- 
ule. The Finance Committee amend- 
ment raising the duty on whole ‘milk 
from 5 cents in the House bill to 6% 


ent law is 2% cents. 

Before taking up cream the Senate 
went back to the paragraph on cattle, 
adopting the Finance Committee amend- 
ment placing a duty of 12 cents a 


6 cents a pound on dark blood albumen. 
This was transferred from the free list 
by the Finance Committee. 

The Senate adopted the Finance Com- 
mittee amendment placing a duty of 
56.60 cents a gallon on cream, fresh or 
sour. The House bill was 48 cents and 
the present law 20 cents. 


Standards Proposed 


For Flour Varieties 





Public Hearing on Definitions 
To Be Held Next Spring 


Definitions of whole wheat flour and 
similar products will not be submitted 
to the Secretary of Agriculture for ap- 
proval until after a public hearing to 
be held some time in either March or 
April, the chairman of the food stand- 
ards committee of the Department of 
Agriculture, W. S. Frisbie, announced 
Nov. 14. 

The statement follows in full text: 

The committee, at a recent meeting, 
reaffirmed, in slightly revised form, the 
proposed definitions which were issued 
subsequent to its last meeting as fol- 
lows: 

Whole wheat flour, entire wheat flour, 
unbolted graham flour, graham flour, is 
the clean, sound product made by grind- 
ing wheat, and contains in their natural 
proportions all of the constituents of 
the cleaned and scoured grain. 


is the clean, sound product made from 
wheat by grinding and bolting and con- 
tains all of the grain except a portion 
of the bran. , ; 

Flour, wheat flour, white flour, is the 
clean, gound, finely ground product ob- 
tained in the commercial milling of 
wheat and consists of the flour cells of 
the endosperm. It contains not more 
than 15 per cent of moisture, not less 
than 1.25 per cent of nitrogen, not more 
than 1 per cent of ash, and not more 
than 0.5 per cent of fiber. 

The date of the hearing has not been 
decided upon but it probably will be in 
March or April. General notice of the 
meeting will be given later. It is sug- 
gested that those firms or individuals in- 
tending to be represented or present at 
the hearing advise A. S. Mitchel, of the 
Food, Drug, and Insecticide Administra- 
tion, secretary of the committee, so that 
announcement of the date of the hearing 
can be sent to them. 


Medicinal Supplies 


Increase in Exports 


Shipments for Nine Months al 
1929 Establish High Record 


Exports in medicinal goods from the 
United States during the first nine 
months of this year were the largest 
ever recorded during a similar period 
of time, the medicinal statistician of the 
chemical division, Frank Delgado, De- 
partment of Commerce, stated orally 
Nov. 14, This year’s exports exceed 
even the amount shipped by this coun- 
try during the nine months of any year 
during the war period, he added. 
| The total for the nine months amounts 
|to $16,079,000 as compared with $14,- 





concurrent resolution for the adjourn-| these woods, however, were kept duti- | 753,000 during the same period in 1928, 


Iment of Congress at 2 p. m., Nov, 23./ able at 15 per cent as recommended by it was stated. 


The greatest increase 


Oklahoma, by a vote of 39 to 37 reduc- | 


33 1-3 per cent, proposed by Senator | 


was fixed by a proclamation of President | 


Following the adoption of Senator | 


Harrison's proposal, the Senate turned | 


cents a gallon, was adopted. The pres- | 


pound on light dried blood albumen and | 


Bolted graham flour, bolted graham, |Y 


istribution 


YEARLY 
INDEX 


( 


TODAY’S 
PAGE 


2351) 


Agriculture 


Rapid Growth in Use of Wood Flour. 
Found to Open New Field for Industry 


American Operators Urged to Use Waste; Large Quantities 
Of Product Imported From Europe 
EE 


Industrial plants in the United States 
are developing overnight new ‘uses for 
wood flour, it was stated orally Nov. 14 
by the National Committee on Wood 
Utilization of the Department of Com- 
merce. Wood plastics of the type that 
can be pressed or moulded are now 
working into specialized fields, where ap- 
parently their use is meeting an eco- 
nomical approval, the Committee said. 
Only recently have wood plastics entered 
the furniture and other industries. 

The Committee stated that it is impos- 
sible to tell exactly the amounts of wood 
flour consumed by various industries. 
Phenol-resin products, linoleum and its 
use in dynamite cartridges as filler con- 





The increasing demand for wood flour 


in the manufacture of various articles 
| has resulted in an increased consumption 
‘ot the product from 7,000 tons in 1924 
| to 24,000 tons in 1927 and approximately 
40,000 tons, in 1928. During 1928, im- 
_ of wood flour into the United 
tates totaled 14,490,401 pounds, valued 
at $94,723, it was stated. 


It was pointed out by the Committee 
that whereas American operators are 
spending money to dispose of sawdust 
and shavings, which are in many cases 
considered as a liability and a fire 
hazard, European lumber manufacturers 
are converting these materials into wood 
flour, exporting it to this country, pay- 
ing duty and evidently selling it at a 
profit. 

European wood flour has been claimed 
to have’ certain advantages over the do- 
mestic product, but the validity of the 
claim has been disproved, it was stated. 
Increased experience and care in the se- 
lection of raw material by American 
manufacturers has resuited in a product 
equal in every way to that produced by 
foreign mills, according to the Com- 
mittee. 


The wood substance of various species 
of trees differs very little in composi- 
tion, it was explained. The wood sub- 
stance of hickory is not unlike that of 
poplar, the chief difference in the two 
species being in the physical structure 
of the material. However, there are cer- 
tain infiltrations of gums and resins in 
some woods, and in others certain color- 
ing, that precludes their use as wood 
flour for some products. 

According to the Committee, spruce, 
fir and pine are the chief woods used 
in Europe to produce the highest grades 
of wood flour. Similar species are rep- 
|resented in the United States by true 
| firs, white pines and spruces. It was 
pointed out that observations would in- 
dicate the wood of maple, ash, white 
|birch, and basswood, in addition to the 
species now in use, should be.capable of 
producing a good grade of wood flour, 
|since they are entirely devoid of resin 
and possess the necessary light color. 


Industry Unharmed 
By Break in Market 


Seasonal Decreases Noted in 
Employment in Some 
Lines Is Not Unusual 








[Continued from Page 1.] 


and employment previously reported in 
the automobile industry continued 
throughout the month. Many of these 
factories worked on part-time schedules, 
and a large number of automobile me- 
chanics were temporarily idle. It is ex- 
| pected that with the introduction of new 
{models the automobile industry will be 
speeded up. A decrease was noted in 
}employment in the iron and steel mills. 


depression in the automobile industry. 

Conditions in the cotton textile indus- 
try improved somewhat, but are far from 
| being on a satisfactory basis, and can be 
described as spotty. Large forces were 
employed in the silk-goods manufactur- 
ing plants. Conditions appear to be sat- 
jisfactory in this line of industry. 

The boot and shoe factories added to 
their forces, and there was a seasonal 
upward trend in this industry. A fur- 
ther increase in employment was noted 
in the jewelry-manufacturing business. 
This was expected at this season of the 
ear. 

A high level of activity was maintained 

in the shipbuilding yards, and large num- 
bers of skilled and unskilled workers 
were steadily employed. Practically all 
plants manufacturing radios and radio 
accessories worked full time, with large 
forces engaged. 

Establishments producing electrical 
equipment operated satisfactorily, and 
quite a number of these plants increased 
| their forces. 

Mining on Upgrade 

It is encouraging to note the increased 
employment in both the anthracite and 
bituminous mining districts. However, 
there still continues a surplus of bitu- 
minous miners, The metal-working es- 
tablishments operated at capacity and 
a shortage of skilled tool and die makers 
still continues, 

There was a further ‘decrease in the 
volume of building which increased the 
surplus of these craftsmen. Highway 
construction employed a large number 
of men, but seasonal influences will soon 
curtail this work. The harvesting of 
the cotton crop has absorbed large num- 
bers of laborers and a shortage of cotton 
pickers was reported in Arizona. Har- 
vesting of the sugar-beet crop and the 
seasonal operatior of the beet-sugar fac- 
tories in the mountain district afforded 
employment to many workers. 





which includes antidotes for poisons and 
serums, figures showed. Mexico was the 
largest purchaser of this type of goods, 
while Cuba was next, Mr. Delgado said. 

While no one specific reason could be 
assigned for this increase, there were 
several contributory causes, among 
which were the new discoveries in the 
treatment of diseases, improved eco- 
nomic conditions in the countries im- 
|} porting the goods and the natural in- 
| crease in population, he pointed out. 

Another big item in the exports of 
this country was in tonics, while lini- 
ments also took a prominent place, it 
was shown, 





| when the flour plant receives its entire | 
sume many thousands of pounds yearly. | 


| tor affecting the demand for wood flour 





| Grant Colleges and Universities, which 


| tion, to develop a cooperative educa- 


| visions of the agricultural marketing act. | 


This was expected, owing to seasonal | 


| these groups to make available the serv- 





was in the sale of biological products, | 





Quoted prices on wood flour range from 
$23 per ton for the coarser linoleum 
grades to $50 per ton for the finer grades 
used in resinoid plastics. Some specia} 
grades sell as high at $80 per ton. The 
possibility of converting wood waste, | 
which in many instances is of value only | 
as fuel, to wood flour salable at the prices 
noted, is one extremely attractive to! 
many lumbering interests, it was said. 

In selecting a location for the manu- 
facture of wood flour consideration should 
be given to the costs of raw material, 
power and transportation to market. 
While shavings or sawdust are usually 
cheap at the planing mill, the cost of 
freighting to a central flour plant, even | 
within a few miles, results in apprecia- 
bly more expensive raw material than 


supply by conveyors from the planing 
mills. 


It was pointed out that the main fac- 


is the rapid growth of the plastics in- 
dustry. This calls for a high-grade, 
light-colored flour, finely and uniformly 
ground and conforming to close specifica- | 
tions as to resin content. 


Dairy Trade Forming 
Cooperative Agency 


Land Grant Colleges to Aid 
In Telling Growers of | 
Value of Associations 


[Continued from Page 1.] 

west where they will confer next week 
with various groups of farmers’ coopera- | 
tives and other organizations and attend 
the annual convention of the National 
Grange, Patrons of Husbandry, it was 
announced at the Board. The full text 
of the announcement of their intinerary 
follows: 

“Monday, Nov. 18, Spokane, Wash., 
conference with organization committee, 
North Pacific Grain Growers Cooperative | 
Association. 


“Tuesday, Nov. 19, Seattle, Wash., | 
Conference with Washington Cooperative 
Council—a State-wide organization of co- 
operative associations handling various 
commodities; insnection of a number of 
cooperative plants and meetings with 
officials of the Seattle Chamber of Com- 
merce and Seattle Grain Futures Ex- 
change. 


“Wednesday, Nov. 20, Seattle, Wash., | 
attendance annual convention National 
Grange, Patrons of Husbandry. 

“Thursday, Nov. 21, Portland, Oreg., | 
conference with Oregon Cooperative 
Council—a State-wide organization of co- 
operative. associations handling various 
commodities, and meetings with grain 
and other committees of the Portland 
Chamber of Commerce. 


“Mr. McKelvie plans to leave Oregon 
Thursday evening and Mr. Wilson on 
Friday, Nov. 22, to meet with representa- 
tives of apple growers cooperatives of 
the Okanogan, Wenatchee, Yakima and 
Hood River apple districts in conference 
at Hood River, Oreg.” 

The Farm Board’s statement concern- 
ing the Chicago conference with the As- 
sociation of Land Grant Colleges and 
Universities follows in full text: 

The Federal Farm Board met Nov. 14 
in Chicago with the Association of Land 





is holding its forty-third annual conven- 


tional program for carrying to the Amer- 
ican farmer information that will enable 
him to take full advantage of the pro- 


Cooperation Is Promised 

At a preliminary conference in Wash- 
ington Sept. 23 of the Federal Farm 
Board with the executive and extension, 
organization, and= policy committees of 
the association, and extension workers of 
the Department of Agriculture, the 
Board accepted the generous offer of 


| condition, is denied. 


Duty Rates Are Fixed 
By Customs Court 
In Tariff Rulings 


Olives Are Held to Be Fruit 
In Denial of Importer’s 
Petition for Lower Assess- 
ment 


New York, N. Y., Novy. 14.—Olives, 
the United States Customs Court here 
has ruled, are fruit, therefore, stuffed 
olives, packed in oil and imported in 
bottles, are dutiable at the rate of 35 
per cent ad valorem, under the provision 
in paragraph 749, tariff act of 1922, for 
“fruits otherwise prepared or preserved, 
and not specially provided for.” Claims 
of Meyer & Lange and the Cresca Co., 


| Inc., for duty at either 20 cents or 30 


cents per gallon, under paragraph 744, 
known as the olive paragraph, are set 
aside by the court in a lengthy opinion 
by Judge Waite. (Protests 220479-G- 
8659-27, ete.) 

In another decision, the Customs Court, 
overruling protests presented in the 
name of the International Forwarding 
Co., Chicago, rules that blueberries, in 
hermetically sealed tins, are dutiable at 


| the rate of 35 per cent ad valorem, 
| under the provision in paragraph 736, 


tariff act of 1922, for edible berries pre- 
pared or preserved. Claim of the im- 
potters for duty at 1% cents per pound, 
under the first clause of the same para- 
graph, as edible berries in their natural 
“Our understand- 
ing,” Judge Waite writes, “is that her- 
metically sealing is a preparation and 
also a preservation.” (Protests 216525- 
G-74884, etc.) 


Lowers Rate on Candelabra 


Candelabra, produced by the galvano- 
plastic process from an original created 
by an Italian sculptor and architect, are 
works of art and entitled to duty as such 
at the rate of 20 per cent ad valorem, 
under paragraph 1449, tariff act of 1922, 
the Customs Court decides in favoring 
a tariff claim argued before the court in 
the name of Hensel, Bruckman & Lor- 
bacher, Chicago. The items in question, 
upon entry, were subjected to duty at 
the rate of 60 per cent ad valorem, un- 
der paragraph 399, tariff act of 1922. 
Chief Justice Fischer writes the court’s 


| conclusions, fixing duty at the lower 


rate. (Protest. 338813-G-77415.) 

Wool and cashmere fabrics, imported 
by the Haas Brothers’ Fabrics Corpora- 
tion and H. W. Robinson & Co., were 
the subject of another ruling by the 
court. These fabrics, Judge McClelland 
writes in a majority opinion, were prop- 


; erly taxed at the rate of 35 per cent ad 


valorem, under paragraph 288, tariff act 
of 1918, and 45 cents per pound, under 
paragraph 18 of the emergency tariff act 
of 1921, as composed wholly or in part of 
wool, commonly known as clothing -wool. 


Testimony Too Indefinite 


The court issued a commission to the 
| American consul, stationed in Paris, to 
take the testimony of the manufacturers 


lof the fabrics in question to ascertain 


the component material of chief value. 
This was done but Judge McClelland 
dismissed the testimony as too indefinite. 

Judge Brown writes a dissenting opin- 
ion in this case, advancing the view that 
the testimony secured abroad clearly 
showed that cashmere and not wool was 
the component material of chief value in 
the’ imported fabrics. Judge Brown holds 
that the 35 per cent rate was correctly 
imposed but that the additional duty of 
45 cents per pound should not have been 
exacted. (Protests 953018-G-9241-22, 
etc.) 


agriculture and the extension service can 
perform a valuable service in advising 
existing cooperatives to join any national 
sales organization that has been en- 
dorsed by the Farm Board and also in ad- 
vising growers to join locals that are a 
part of any national sales plan that is 
endorsed by the Farm Board. The Board 
is hopeful that the agricultural colleges 
and the extension service will recognize 
the importance of this work and will lend 
it support. 

The Board told of the progress thus 
far made toward the development of na- 
tional commodity associations for grain, 
livestock, wool and mohair, and other ag- 





ices of the 49 land grant colleges and 
universities, their extension services and 
the 5,700 county agents in this essential 
educational work. It was emphasized 
that the Board, wherever possible, wishes 
to avoid setting up agencies in-duplica- 
tion of existing machinery. In turn, 
spokesmen for the committees pledged 
the fullest cooperation with the Farm 
Board. : 

The Board on Nov. 14 renewed its ac- 
ceptance of the invitation to cooperate 
with these agricultural education agen- 
cies of the country. In so far as they 
have been developed, the Board informed 
the association of its policies. It was 
explained that the Board’s functions are 
limited by the act to those economic 
phases of agriculture that relate to mar- 
keting. 

The educators were advised that the 
policy of the Federal Farm Board, un- 
der the authority of the agricultural mar- 
keting act, is to develop national coop- 
erative marketing organizations, grower- 
owned and controlled, to a point where a 
sufficient percentage of the various agri- 
cultural commodities may be controlled 
so as to be effective in having an influ- 
ence on prices through better bargaining 
power and better distribution, and 
through the control of a large volume so 
as to market at low cost. 

National Associations Urged 

The Board believes that the quickest 
approach to this is through the amalga- 
mation, or consolidation, of existing co- 
operatives into national sales organiza- 
tions without setting up any specifica- 
tion as to the qualifications of local as- 
sociations other than that they must 
come within the requirements of the 
Capper-Volstead law. 

The Board has reached this conclusion 
because of a knowledge of the fact that 
most cooperatives have failed not because 
of their particular form of organization 
and method of doing business, but be- 
cause they did not have a national saies 
organization and did not have a sufficient 
percentage of control and therefore too 
high an overhead. In short, they could 
not make a showing to members that 
warranted the support from producers. 

The Board has also reached this con- 
clusion believing that if efficient national 
sales organizations are provided, the ex- 
perience of the various cooperatives will 
finally cause them to adopt the most ef- 
fective. local organization plan. 

The Board feels that the colleges of 


ricultura] products. 


The following members of the Board 
attended the conference: Chairman Al- 
exander Legge, Vice Chairman James C. 
Stone, C. C. Teague, Carl Williams, C. S. 
Wilson and Samuel R, McKelvie, 


A L L atonce 


is the 


BEST WAY. 


Radio set builders ad- 
vise a complete change 
of tubes at least once a 
year. For all fine radio 
sets RCA Radiotrons 
throughout are recom. 


mended. 


RCA 
RADIOTRON 


“Radiotrons are the heart 
of your Radio Set” 
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Federal Court Decisions 
Minneapolis Zoning Ordinance Sustained 


Transformer Claims 
Nor Patent Denied 


By Appeals Board 


Selection of Chemical for 
Absorption Chambers Is 
Ruled Not to Be Patent- 
able Novelty 


The Board of Appeals of the Patent 
Office has held that there is no patent- 
able novelty in selecting and employing 
a chemical that will remove both oxygen 
and moisture from the air over the oil 
bath of a transformer, nor in employing 
the chemical in both main casing and 
supplemental tank. 5 

he action of the examiner in refus- 
ing all of the appealed claims was af- 
firmed. A patent has been issued on the 
basis of the claims allowed by the ex- 
aminer. 


Ex PARTE LELAND H. HILL. 
Patent Office Board of Appeals. 
Appeal No. 1777. 

Patent No. 1732719 was issued Oct. 22, 
1929, to LELAND H. Hixu for trans- 
formers, on Serial No. 660115, filed 
Aug. 30, 1923. 

Wes.ey G. Carr, for applicant. 

Before Moore, Assistant Commissioner, | 
and SKINNER and REDRow, Examiners | 
in Chief. 

Opinion of the Board 


This is an appeal from the action of 
the examiner finally rejecting claims 
2, 6, 7, 9, 10 and 13. Claim 10 is illus- 
trative and is as follows: , 

“10. The combination with a main 
tank partially filled with insulating fluid 
and an auxiliary tank communicating 
with said main tank below the level of 
said fluid for receiving fluid from, and 
returning it to, said main tank upon 
corresponding changes in_ pressure | 
therein whereby a substantially constant 
quantity of gas or air is maintained 
above said fluid, and deoxidizing appa- 
ratus for rendering the air or gas above 
said fluid in the main tank inert and 
for deoxidizing the air in said auxiliary 
tank or that entering the latter upon 
the return of fluid to the main tank.” | 

The references relied on are: Blanch- | 
ard, 96871, Nov. 16, 1869; Green, 1326- | 
049, Dec. 23, 1919; Dwyer, 1425848, | 
Aug. 15, 1922; Burnham, 1503978, Aug. | 
5, 1924. 

The application discloses an attach- 
ment for oil filled transformer casings 
whereby as the atmosphere is drawn 
into the air space in the casing when the | 
volume of the oil fluctuates due to,) 
change of temperature and due also to | 
barometric conditions, it will be dehy- 
drated and the oxygen will be absorbed 
to prevent oxidizing effect on the oil. | 
Separate absorbers are provided for) 
the air chamber above the oil in the! 
main casing of the transformer and the | 
air chamber in the overflow tank. 

Features in Common 

In Dwyer is found an overflow tank | 
with its air chamber closed except for | 
an atmospheric equalizing vent. This 
vent leads to a chamber containing 4 
mass of granular dehydrating agent 
which removes all moisture from the air 
as it enters the air chamber during 
inflow periods. Dwyer keeps the main 
chamber of the transformer full of oil 
so that no fluctuation of air occurs 
there. Dwyer provides a_ relatively | 
large pipe 24 communicating with the 
top of his main casing whicl. forms in 
effect an extension of it and which car- | 
ries an explosion diaphragm at the 
top to release excessive pressure by | 
rupturing, if the pressure is excessive. | 
The oil level stands in this pipe ap- 
parently at about the level in the sup-| 
plemental tank and hence somewhat | 
above the top of the main casing. Pipe | 
20 connects the supplemental tank with | 
the main casing at below the oil level | 
therein. 

Burnham shows a supplemental tank | 
and a connecting pipe below the oil | 
levels in each. The air chamber of the | 
supplemental tank is sealed from the | 
atmosphere for the purpose of exclud-| 
ing moisture and preventing oxidizing | 
effect of free circulation of fresh air. | 
It is apparent that in Burnham’s device | 
the air inside the system would soon} 
reach its oxidizing limit and become 
harmless. 

Green shows means for apparently 
retaining all the oil in the main cas- | 
ing by reason of its size of air cham-| 
ber and means to allow fluctuation of | 
air only and dehydrating means for the 
air as it reenters the casing. 

Patent to Blanchard has been cited | 
to show the deoxidation of air confined 
in a preserving jar for preserving fruit. 

No Patentable Distinction 

The claims are of slightly different 
scope but may be considered as falling 
within certain groups. 
that the deoxidizing means be applied 
to the air chamber of the main tank, 
claim 13 requires it be applied to the 
air chamber of the auxiliary tank and 
claims 6, 7, 9 and 10 require that it 
be applied to both. Each claim re- 
quires that the communication pipe for 
oil be below the level of the oil in the 
main tank. Claims 2, 9 and 10 re- 


| 








quire that the air be maintained deoxid--| 


izing while claims 6, 7 and 13 require 
that it be maintained inert. 
It is not definite what 


applied to air, since if oxygen is re- 


moved it is no longer properly called | 


air. However, we consider that no 
patentable distinction can be placed 
on the particular chemical reagents 
that may be used in the absorption 
chambers. * involves only very ele- 


mentary chemical information to select | 


a chemical that will remove both oxygen 
and moisture if it is decided that it is 
desirable to do so. 

Each mechanical feature is found to 


be old in similar relation in the refer- | 
Dwyer and Burnham show the | 


ences. 
communication pipe below the level of 
the oil in the casing. 
clearly and Dwyer is believed with- 
out doubt to do so. Dwyer shows the 
absorption chamber applied to the sup- 
plemental tank and Green shows it 
applied to the main casing. It is con- 
sidered that it is, in view of the show- 
ing of these patents, only a matter of 
choice, not amounting to patentable 
novelty or involving any difficulty or 


producing any unobvious results, to| 


apply it to both the main casing and to 
the supplemental tank, or to use a re- 
agent to absorb both oxygen and mois- 
ture instead of moisture only. 
Results Not New 

We are unable to find such depend- 
ence between the several features as 
to produce any new or unobvious re- 
sults. It is clear that if it is desired 


Over Charge of Arbitrary 


Court Admits Act 


Causes Injustice 


Public Welfare Found to Be 
Concerned in Securing 
Enforcement 


St. Louis, Mo.— Restrictions by the 


zoning ordinance of Minneapolis prevent- 
ing the use by factory owners of adja- 


cent property on which to build additions | 


to their plants, although inimediately 
across a spur railroad track properties 
may be used for such purposes, have been 
upheld by the Circuit Court of Appeals 
for the Eighth Circuit. 

The properties in question were in- 
cluded by the ordinance in the so-called 
“multiple dwelling” area, avhile the prop- 
erties across the track, which served 
the factory owners, were zoned as “light 
industrial.” Thc governing body of the 
city considered the reservation of the 
area designated as “multiple dwelling” to 
be necessary for the housing of those 


| connected with the University of Minne- 


sota which was located a short distance 
away. 

The validity of the restrictions are 
fairly iebatable, the court pointed out, 
but in the absence of any substantial 
showing that they were not imposed by 
a reasonable exercise of the police power, 
the appellate court affirmed the ruling of 
the lower court (U. S. Daily 2068), that 
the ordinance should be_ sustained, 
though its restrictions caused a decrease 
in the value of the complainants’ prop- 
erties and dealt somewhat unfairly with | 
them. 


AMERICAN Woop Propucts COMPANY 
ET AL. 
v. 
CITy oF MINNEAPOLIS ET AL. 
Circuit Court of Appeals, Eighth Circuit. 
Nos. 81438, 8144, 8145, and 8146. 


| Appeals from the District Court for the 


District of Minnesota. ° 

GEORGE T. SIMPSON, for appellants; R. S. 
WIGGIN (NEIL M. CRONIN with him on 
the brief), for appellees. 

Before KENYON and VAN VALKENBURGH, 
Circuit Judges, and MARTINEAU, Dis- 
trict Judge. 

Opinion of the Court 
. Oct. J, 2080 
KENYON, Circuit Judge, delivered the 
opinion of the court. | 
The appeals in four separate cases in 


; which the zoning ordinance of the city 


of Minneapolis is attacked are here con- | 
solidated and argued as one cause. Plain- 
tiffs in the trial court (appellants here) | 
asked that the zoning ordinance of the 
city of Minneapolis be declared for va- 
rious reasons to be invalid; that defend- 
ant, Houghton, as building inspector of 
said city, be directed to issue to said 
plaintiffs permits for certain factory | 
buildings they desired te erect upon their 
properties zoned as. “multiple dwelling” 
areas under the zoning ordinance, or ad- 
ditions to those already there. 


Court Gives Detailed 
Description of Property 


The trial court was familiar with the 
situation of the property involved, and 
in its opinion described it in a general 
way as follows: 

“The general situation of this prop- 
erty is a peculiar one. Slightly to the 
east lies the city limits of the city of 
St. Paul, and the use of property slightly 
to the east and in St. Paul is a heavy 
industrial use, and it is part of what is 
known as the Midway District. To the 
north, University Avenue is an industrial 
street, and north of that and east of the 
spur the territory is given up largely 
to industry. To the west of this prop- 
erty and between the spur and the Mis- 
sissippi River the property is largely 
residential in character, and it is but a 
short distance from the River Boulevard, 
which is largely devoted to handsome | 
single residences. Between the spur and 
the city limits of the city of St. Paul, 
in the district where the complainants’ 
properties are situated, the territory is 


lalso largely residential, and there has 


been no considerable development of in- 
dustry. 

“The University of Minnesota is lo- 
cated in the City of Minneapolis on the 
east side of the Mississippi River, within 
a short distance of the district in which 
the complainants’ properties lie. Within 
recent years there has been a tremen- 
dous growth of that institution,.and the 


|housing problem for the faculty and 


Claim 2 requires | 


students has increased. Much of the 
property which formerly gvas used for 


| dwelling houses near the university has 


been taken over by the State, the dwell- 
ing houses removed, and the university 
buildings built. It is, of course, neces- 


|sary that there should be a district sur- 


Burnham very | 


rounding the university for the housing 
of those who are connected with it, and 
the problem is one which the City of 
Minneapolis has to meet.” 


Complainants Desire 


|To Erect Buildings 
scope the | 
word inert may have hefe as to the 


deoxidizing and dehydrating effects as | track of the Chicago, Milwaukee & St. 


The spur referred to is a switching 


Paul Railway Company, which was con- 
|structed some 45 years ago near the 
east bank of the Mississippi River, con- 
necting what is known as the Milwaukee 
|Shortline with the line of the Great 
Northern to the north, and is used for 
switching purposes, a large number of 
movements passing over the same each 
|day. The American Wood Products 
Company is located on the easterly side 
|of the spur and has there a woodwork- 
\ing factory for the manufacture of 
|cedar chests and other wooden products. 
to absorb oxygen from the air in one 
of these transformer casings that the 
|proper chemical may be used as dis- 
closed by Blanchard, but it is not be- 
\lieved that the conception of absorb- 
ing oxygen and selection of the proper 
chemical can be construed as cooper- 
|ating in any new way with the appa- 
ratus where it is identical with appa- 
ratus used for other absorbents as for 
moisture. 


The choice of absorbent is further 
not especially cooperative with the ar- 
rangement of the oil pipe. Also the 
other limitation of placing absorbent 
|receptacles on both the main casing 
and the supplemental casing is believed 
to ‘be only a matter of choice and not 
dependent on or constituting patentable 
novelty in association with the other 
details, 





THE UNITED STATES DAILY: FRIDAY, NOVEMBER 


Zoning 


Its business has so increased that it de- 
sires to enlarge its factory, and seeks a 
permit therefor. Complainant Benson 
owns vacant and unoccupied property 
along the spur track, and desires to 
erect a factory building thereon. Com- 
plainant, the Northwestern Feed Com- 
pany’s property is north of the Benson 
property. It has a warehouse thereon 
for storage of feed and grain, and pro- 
poses to add thereto. 

The property of the Lyle Culvert and 
Road Equipment Company does not 
touch the spur track, but is near it, and 
a switch owned by complainant connects 
it with the spur. The property is va- 
cant and unimproved. It intends to put 
thereon an_ industrial establishment, 
with boiler room, repair shop and gar- 
age. It is engaged in the manufacture | 
of road machinery, culverts, etc. | 

The building inspector refused all ap- 
plications for permits to build factories 
upon these properties or . additions to | 
those already there, because of the zon- 
ing ordinance which had been adopted 
by the city council of Minneapolis on 
Oct. 8, 1924, which embodies a compre- 
hensive plan covering the entire city, 
but too extended to be set out here. 
The Milwaukee Railway spur is intended 
to be substantially the north and south 
dividing line. To the east thereof, wit! 
some slight exceptions, is the “multiple 
dwelling” area, and to the west is “light 
industrial” area. The property of these 
various complainants is embraced in the 
“multiple dwelling” area, 


Court Admits Injustice 
To Property Owners 


The trial court dismissed the bills of | 
complaint and filed an opinion, the main 
conclusion of which is as follows: 

“In spite of the fact that I think that 
the city has dealt unjustly with these 
complainants, and particularly the Amer- 
ican Wood Products Company and the 
Northwestern Feed Company, who had 
improved their property long prior to the 
going into effect of this ordinance, and 
who had no doubt helped to build up the | 
section of the city in question, I cannot | 
say that it is ‘plain and palpable’ that | 
the restrictions placed upon the use of | 


their property by the city ‘has no real | yelopment—hence residential districts are 


or substantial relation to the public} 
health, safety, morals, or to the general | 
welfare’ or that ‘the validity of the legis- 
lative classification for zoning purposes’ | 
is not ‘fairly debatable.’ ” | 

In 1921 the legislature of Minnesota | 
passed a law, which was applicable to 
Minneapolis, authorizing cities having | 
50,000 inhabitants or over to regulate! 
the location, size and use of buildings 
therein, and authorizing them to adopt 


|a comprehensive plan for the develop- | 


ment and improvement of the city or any | 


| portion thereof, and that future changes | 


should be made in the plans only upon 
a majority vote of the members of the 
governing body of such city. In 1923 the | 
legislature passed an amendatory act 
(Chapter 364 of the laws of that year) 
amending said chapter 217 of the laws | 
for 1921, making section 1 thereof read | 
as follows: 

“That for the purpose of promoting 
the public health, safety, order, con- 
venience, prosperity and general wel- 
fare, any city in the State of Minnesota, 
now or hereafter having 50,000 inhabi- 
tants or over, acting by and through the | 
governing body of said city, may by/| 
ordinance regulate the location, size and 
use of buildings, the height of buildings, 
the arrangement of buildings on lots, 
and the density of population therein, 
may make different regulations for dif- | 
ferent districts thereof, and may acquire | 
or prepare and adopt a comprehensive | 
city pian for such city, or any portion | 
thereof for the future physical develop- | 
ment and improvement of the city, in| 
accordance with the regulations made as 
aforesaid, and may thereafter alter said 
regulations or plan, such alterations, | 
however, to be made only after two- | 
thirds of the property owners within the } 
100 feet of the real estate affected ac- | 
quiesced therein, and after the affirma- 
tive vote in favor thereof of two-thirds | 
of the members of the governing body | 
of such city.” 


Appellant Advances 
Two Propositions 


The principal change sought to be} 
made was to provide that property own- | 
ers should have some voice in the matter | 
of changing any plan for improvement, | 
and that two-thirds of the governing | 
body, instead of 2a majority must vote | 
therefor. 

Appellant contends, first, that the act | 
under which the ordinance was passed 
(chapter 364, laws of 1923) is void as a 
delegation of legislative power, because | 
of the provision therein that alterations 
in the regular, adopted plan for the de- | 
velopment and improvement of the city | 
can be made only after two-thirds of 
the property owners within the 100 feet 
of the real estate affected acquiesce | 
therein, and after the affirmative vote in | 
favor thereof of two-thirds of the mem- 
bers of the governing body of the city. | 
And secondly, that if there is authority | 
to pass the zoning ordinance the same | 
has no valid relationship to the police} 
power of the State, and is so unreason- 
able and arbitrary that it violates the 
Federal Constitution in denying to com- 
plainants the equal protection of the 
lays and in the taking of their property 
for public use without compensation and 
without due process of law. 

Appellees’ position as to the first prop- 
osition is that the acquiescence of prop- 
erty owners is a mere jurisdictional pre- 
requisite and that it is in effect equiva- 
— to a petittion for alteration of the 
plan. 

The trial court held that if the amend- 
ment of 19238 was invalid there was am- 
ple power under chapter 217, laws of 
1921, to pass the zoning ordinance. 

Appellants contend that under section 
10,929 of the general statutes of Min- 
nesota for the year 1923, which covers 
the subject of when revision of a statute 
will operate as a repeal, the amendatory 
act of 1923 repealed section 1 of chapter 
217 of the laws of 1921, and that if chap- 
ter 364, laws of 1923, is invalid there was 
no authority whatever in the city council 
of the city of Minneapolis to pass the 
zoning ordinance, and the same is void. 


Previous Case Upheld 


Ordinance in Question 


We see no need of passing on the 
question of whether the amendment of 
1923 was valid, If it was an invalid en- 
actment it would not operate to repeal 
section 1 of chapter 217, laws of 1921, 
and under that section ample power 
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existed to pass the zoning ordinance. It 
may be noted in passing that this very 
ordinance has been held valid by the Su- 
preme Court of Minnesota in Beery v. 
Houghton, 204 N. W. 569, which decision 
was affirmed by the Supreme Court of 
the United States (273 U. S. 672). It 
should be said, that the decision related 
only to the general constitutionalty of 
the ordinance, and that it had no refer- 
ence to its effect as to particular prop- 
erties. The Supreme Court of Minnesota, 
however, said in its opinion, “The ordi- 
nance was enacted under authority of 
laws of 1921, ch. 217 as cuaunel by 
laws, 1928, ch. 364,” indicating that the 
court considered the amendment as valid. 

We turn to the other and controlling 
question here, namely: Was the zoning 
ordinance such an unreasonable and arbi- 
trary exercise of the police power that 
it deprived appellants of their property 
without due process of law, and denied 
to them the equal protection of the law? 





There is little remaining to be said as 
to the law, in view of the numerous deci- 
sions of the supreme court dealing with 
every phase of the question. The law 
is clear—its applicability to various cir- 
cumstances and to situations brought 
about by the complexity of our civiliza- 
tion is ofttimes difficult. The general 
tendency of the courts is to uphold rea- 
sonable zoning ordinances that have a 
substantial relationship to the protec- 
tion of public safety, health, morals or 
general welfare. They are a matter of 
rowth, made neces- 
sary by the tremendous industrial and 
business development of the country. 
The people of cities are entitled to some 
protection for their homes against the 
continual aggressions of business and 
from the conglomeration of nerve-de- 
stroying noises incidental to industrial de- 


established where people may have a rea- 
sonably quiet home life. 


Unwise to Interfere 
With Governing Bodies 


The governing bodies clothed with av- | 
thority to determine residential and in- 
dustrial districts in cities are better | 
qualified because of their knowledge of 
the situation to act upon these matters 
than are the courts, and they should 
not be interfered with in the exercise 
of their police power to accomplish the 
desired end, sleds under the guise of 
police power there is a plain violation | 
of the constitutional rights of citizens. 
The leading case on the subject is Vil- 
lage of Euclid et al. v. Ambler Realty 
Co., 272 U. S. 365, 395. Here Justice 
Sutherland reviews the various phases 
and complications arising by virtue of 
zoning ordinances, and with great clear- 
ness and lucidity of reasoning lays down 
the legal rules to be applied, among| 
which is the following of importance | 
here, “if these reasons, thus summarized, 
do not demonstrate the wisdom or sound 
policy in all respects of those restric- | 
tions which we have indicated as per- 
tinent to the inquiry, at least, the rea-| 
sons are sufficiently cogent to preclude 
us from saying, as it must be said be- 
fore the ordinance can be declared un- 
constitutional, that such provisions are | 
clearly arbitrary and unreasonable, hav- 
ing no substantial relation to the public 

ealth, safety, morals, or general wel- 
fare.” The zoning ordinance of the vil- 
age of Euclid was at issue. It was 
held in its general scope and dominant 
features to be a valid exercise of the 
village’s authority. The court pointed 
out that it was sustaining the ordinance 
In its general scope, and that whether 
the provisions of an ordinance when ap- 
plied to a particular situation were un- 
reasonable or arbitrary was not and 
could not be determined until that stu- 
ation arose. That case settles the con- 
stitutionality of an ordinance suck as 
is here involved as ta its general scope 
and purpose, but leaves open the ques- 
tion as to whether under the specific 
facts presented it was so unreasonable, 
arbitrary and discriminatory as to any 
of the properties involved as to violate 
constitutional inhibitions. 





In Nectow v. city of Cambridge e 
277 U, S, 183, 187, the court eonaidend| 
a zoning ordinance of the city of Cam- 
bridge. It was the claim of the plaintiff 
in error that the placing of his property 
within a specified area where he could 
not use it as he desired deprived him of 
his property without due process of law, 
in contravention of the Fourteenth 
Amendment. The master found “that 
the districting of the plaintiff’s land in 
a residence district would not promote 
the health, safety, convenience and gen- 
eral welfare of the inhabitants of that 
taking into 
account the natural development thereof 
and the character of the district and the 
resultant benefit to accrue to the whole 
city.” The court points out that the in- 
clusion of the locus in question was 
not indispensable to the general plan, 
and that it could have been excluded 
from the residence district by a rather 
immaterial change in the line, and that 
there appeared to be no reason why that 
should not have been done, but held that 
this would not warrant the court in sub- 
stituting its judgment for that of the 
zoning authorities. The court, however, 
held, in view of the finding of the master 
above set forth, that the action of the 
zoning authorities came within the ban 
of the Fourteenth Amendment. 

In the present case there was no such 
finding. The trial court asserted in its 
opinion that the public convenience of 
the people living in that section of the 
city where these properties lie author- 
ized the zoning of the property as “mul- 
tiple dwelling,” although it pointed out 
that the ordinance seriously affected the 
value of the property and was an unjust 
and unfair way for the city to limit 
its use ‘ 

In State of Washington ex rel, § 
Title Trust Co., as Trustee, etc., — 
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Carriers—Carriage of Livestock—Duties in Respect to Transportation—Re- 
quired Inspection Before Acceptance—Liability for Aecegtencs on Forged 
Certificate— 

a Where a State statute forbids a carrier. to accept livestock for shipment 
until and unless the same shall have been inspected,” and the prescribed 
certificate of inspection has been furnished, the acceptance of livestock 
on-a forged certificate does not constitute an actionable wrong in favor of 
the owner or negligence per se on the part of the carrier.—Colglazier v. 
Southern Pacific Co. (C. C. A. 9)—IV U. S. Daily, 2358, Nov. 15, 1929. 


Carriers—Carriage of Livestock—Duties in Respect to Transportation—Ac- 
ceptance on Invalid Certificate of Inspection—Liability for Losses Resulting 
From Unauthorized Transportation— 

Where a State statute requires inspection of livestock and the certification 
of inspection before acceptance by a carrier for shipment, and the carrier 
in good faith and without carelessness accepts an invalid certificate in the 
belief that it was authentic and the facts were as certified, the carrier cannot 
be charged with the losses resulting from unauthorized transportation of the 
livestock.—Colglazier v. Southern Pacific Co. (C. C. A. 9)—IV U. S. Daily, 
2358, Nov. 15, 1929. 


Carriers—Carriage of Livestock—Charges and Liens—Acceptance of Un- 
authorized Shipment, on Invalid Certificate of Inspection— 

Where livestock had been stolen and shipped without the authority of the 
owner, the carrier in good faith accepting such stock for shipment upon an 
invalid certificate of inspection required by law, the owners may recover 


possessiorfof the stock wherever found without a lien in favor of the carrier . 


for transportation charges.—Colglazier v. Southern Pacific Co. (C. C. A. 


9)—IV U. S. Daily, 2358, Nov. 15, 1929. 


Municipal Corporations—Police Power and Regulations—Zoning Ordinances— 
Validity of Restrictions— 

Where the zoning ordinance of the city of Minneapolis zoned as a “multiple 
dwelling” area the properties upon which the complainants desired to con- 
struct additions to their factory buildings, and zoned as a “light industrial” 
area the properties immediately across a spur track serving the complain- 
ants, it being considered necessary by the governing body of the city that 
the area designated as “multiple dwelling” be reserved for the housing of 
those connected with the University of Minnesota, located within a short 
distance, held: The validity of the restrictions placed upon complainant’s 
properties being fairly debatable, the decision of the trial court sustaining 
the ordinance, since it was not plain or palpable that the restrictions, al- 
though dealing unfairly with the complainants, had no real or substantial 
relation to the public health, safety, morals or general welfare, affirmed.— 
American Wood Products Co. et al. v. City of Minneapolis et al. (C. C. 
A. 8)—IV U. S. Daily, 2352, Nov. 15, 1929. 


Municipal Corporations—Police Power and Regulations—Zoning Ordi- 
nances—Interference by Courts— 

The governing bodies clothed with authority, in enacting zoning ordi- 
nances, to determine residential and industrial districts in cities being better 
qualified because of their knowledge of the situation. to act. upon these mat- 
ters than are the courts, they should not be interfered with by the courts 
in the exercise of their police power to accomplish the desired end, unless 
under the guise of police power there is a plain violation of the constitu- 
tional rights of citizens—American Wood Products Co. et al. v. City of 
Minneapolis et al. (C. C. A. 8)—IV U. S. Daily, 2352, Nov. 15, 1929. 


Municipal Corporations—Police Power and Regulations—Zoning Ordi- 
nances—Rights of Home Owners— i 

The courts will uphold reasonable zoning ordinances having a substantial 
relationship to the protection of public safety, health, morals or general 
welfare, the people of cities being entitled to some protection for their homes 
against the continual aggressions of business and from the conglomeration 
of nerve-destroying noises incidental to industrial development.—American 
Wood Products Co. et al. v. City of Minneapolis et al. (C. C. A. 8)—IV 
U. S. Daily, 2852, Nov. 15, 1929. 


Constitutional Law—Police Power—Interference with Proper Exercise— 

While the Federal courts should not permit the destruction of private 
property under the pretense of police power,-and should not hesitate to con- 
demn the erratic exercise thereof, resulting in depriving parties of con- 
stitutional rights, they should be equally careful not to interfere with that 
reserved power of the States properly exercised for the general welfare.— 
American Wood Products Co. et al. v. City of Minneapolis et al. (C. C. 
A. 8)—IV U. S. Daily, 2352, Nov. 15, 1929. 


Municipal Corporations—Police Power and Regulations—Zoning Ordi- 
nances—Invasion of Private Rights—Burden of Proof— 

Where a municipal zoning ordinance is attacked as contravening con- 
stitutional rights, the burden is upon the party complaining to show'that 
the ordinance is an arbitrary and unreasonable exercise of the police power, 
and in the absence of substantial evidence of this, the ordinance must be 
upheld.—_American Wood Products Co. et al. v. City of Minneapolis et al. 
(C. C. A. 8)—IV U. S. Daily, 2352, Nov. 15, 1929. 


Patents 


Patents—Patentability— : . 

It involves only very elementary chemical information, and not invention, 
to select and employ a chemical that will remove both oxygen and moisture 
from the air over the oil bath of a transformer, if it is decided that it is 
desirable to do so; nor is it invention to employ the chemical in both main 
Casing and supplemental tank.—Ex parte Hill. (Pat. O. Bd. Appls.)—IV 
U. S. Daily, 2352, Nov. 15, 1929. 


Patents—Transformer Claims Refused— 

Patent 1732719 to Hill for Transformer; claims 2, 6, 7, 9, 10 and 13 of 
application refused.—Ex parte Hill. (Pat. O. Bd. Appls.)—IV U. S. Daily, 
2352, Nov. 15, 1929. 


Trade Marks 


Trade Marks—Identity and Similarity—Words— 

“Chez Moi” is deceptively similar to “Chez Lui” when both are used on 
a toilet preparation, irrespective of whether “chez” when used alone is pub- 
lici juris —V. Vivaudou, Inc. v. Caron Corp. (Comr. Pats.)—IV U. S. Daily, 
2352, Nov. 15, 1929. 


Trade Marks—Opposition—Pleading and Practice— 

Where opposer has a registered mark and other registered marks are 
cited, the fact that one such registration alleges an earlier date of adoption 
and use is not persuasive; the earliest date that could be given such regis- 
tration is the date the application was filed——V. Vivaudou, Inc., vy. Caron 
(Comr. Pats.)—IV U. S. Daily, 2352, Nov. 15, 1929. 
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berge, 278 U. S. 116 (opinion filed Nov. 
19, 1928), the Supreme Court discussed 
a zoning ordinance of the city of Seattle. 
The plaintiff in error sought to remove 
an old building and construct in its place 
an attractive home for the aged poor 
sufficient to accommodate some 30 per- 
sons. Under the zoning ordinance such 
building could not be erected at that 
place. It was held that in its general 
scope the ordinance was valid under the 
authority of Euclid v. Ambler Realty Co., 
supra. The Supreme Court held that 
there was nothing in the construction of 
this building or its use that would work 
any injury, inconvenience, or annoyance 
to the community, and distinguished the 
situation from those where the uses of 
properties were likely to be offensive. 
The court’ held the attempted delegation 
of power under the ordinance could not 
be sustained, and that the restriction as 
to securing consent of property owners 
was arbitrary and repugnant to the due- 


process clause, and that the trustee was | 


entitled to have the permit applied for 
issued. 

So the real qtfestion here, in view of 
these decisions, is whether the restriction 
imposed by the zoning ordinance as ap- 
plied to the particular situation of each 
separate piece of property involved in 
the different causes bears any substan- 
tial relation “to the public health, the 
public morals, the public safety, or the 
public welfare in its proper sense.” 

The trial court was of the opinion that 
the value of the property of the vari- 
ous complainants for industrial purposes 
is from five to eight times as much as 
it would be for dwelling purposes, be- 
cause the tracks of the Milwaukee Rail- 
way Co., while an advantage to industry, 
are a detriment to residences, and affect 
materially the value of such property 
for residence purposes. 

The argument for appellants runs as 
follows: That some of the complainants 
had erected buildings on the properties, 
relying on an ordinance which did not 
prevent their operating the properties as 
“light industrial;” that their properties 
are greatly diminished in value by the 


operation of the zoning ordinance; that 
while these properties are zoned as “mul- 
tiple dwelling” some of the property on 
the same side of the spur track and 
similar property on the other side are 
zoned as ‘“light industrial;” that just 


across the spur track, and coming under | 


the designation of “light industrial” is 
the property of the W. H. Barber Com- 
pany, whose business is buying and sell- 
ing oils and glues which are stored on 
the premises; that the property on one 
side of the railroad is as good as that on 
the other for use for industrial purposes; 
that to make desirable residence lots of 
property near the property in question 
would require removal of the spur track; 
that the planning commission of the city 
of Minneapolis originally recommended 
to the city council that the property of 
complainants be zoned as “light indus- 
trial,” and that such course would have 
been followed had it not been for the 
action of the board of ‘regents of the 
State university of Minnesota insisting 
that this property would be needed for 
the residential needs of the university in 
the future. 

The other side of the argument is that 
the residential district adjacent to these 
properties will be affected by the noises, 
dirt and confusion that arise from the 
operation of the American Wood Prod- 
ucts plant, and the handling of grains 
by the Northwestern Feed Company; 
that the Lyle Culvert and Road Equip- 
ment Company contemplate the opera- 
tion of machine shops with the attend- 
ant noises produced by riveting, motors, 
hammering and other irritants calculated 
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Registration Denied _ 
French Terms Used - 


For Trade Marks 


Words in Application Are 
Deceptively Similar to 
Trade Mark Granted to 
Opposer 


The denial of the application for reg- 
istration of the notation “Chez Moi” as 
a trade mark on pastes and powders fcr 
beautifying and preserving the teeth, 
skin and hair, and on perfumery has been 
upheld on appeal to the Commissioner 
of Patents. 


“Chez Moi” was held to be deceptively 
similar to “Chez Lui,” the trade mark 
owned by the opposer, both marks being 
used on toilet preparations. This was 
stated to be the case, irrespective ot 
whether the term “chez” when used alone 
belongs to the public. 

In reaching the determination as to 
the registrability of the notation, it was 
held that where an opposer to registra- 
tion has a registered mark and other reg- 
istered marks are cited by him, the fact 
that one such registration alleges an 
earlier date of adoption and use is not 
persuasive, since the earliest date that 
could be given such registration is the 
date the application for it was filed. 


V. Vivaupou, INc. 


Vv. 
CARON CORPORATION. 
_ Commissioner of Patents. 
Opposition No. 9063 to registration of 
trade mark of E. Daltroff & Cie, Caron 
Corporation of NewYork substituted, 
for toilet preparations, application 
filed Nov. 14, 1927, Serial No. 257532. 
HowarD S. NEIMAN for V. Vivaudou, 
Inc.; EWARTS, CHOATE, SHERMAN & 
LEON for E. Daltroff & Cie. 
Commissioner’s Opinion 
Oct. 25, 1929 
This case comes on for review, on ap- 
peal of the applicant, E. Daltroff & Cie., 
doing business as Perfumerie Caron, 
Caron Corporation of New York, as- 
signee, substituted, of the decision of 


|the examiner of interferences sustain- 


ing the opposition filed by V. Vivaudou, 
Inc., and adjudging the applicant not 
entitled to the registration for which it 
has. applied. 

The applicant corporation has applied 
for registration of the notation “Chez 
Moi” used on pastes and powders for 
beautifying and preserving the teeth, 
skin, and hair, and on perfumery. 

The opposer claims ownership of the 
trade mark “Chez Lui” used upon face 
powders, face creams, perfumes, toilet 
waters, rouges, hair tonics, hair oils, 
dentifrices, tooth powders, nail polishes, 
deodorizing preparations and _ sachet 
powders, and sets up ownership of regis- 
tration No. 172716, issued Sept. 11, 1923, 
of the mark used upon these goods. 


Similarity Sole Question 

Neither party has taken testimony but 
since the applicant filed its application 
Nov. 14, 1927, it is not entitled to any 
earlier date of adoption and_ use al-\ 
though, in its statement, it alleges use 
since July 1, 1927. Since the goods be- 
long to the same class and since upon 
the pleadings the opposer was first in 
the field nearly five years, the only ques- 
tion here to be considered is the sim- 
ilarity of the marks. 

In paragraph 2 of the applicant’s an- 
swer, it is stated that “applicant ad- 
mits that ‘Chez Moi’ and ‘Chez Lui’ are 
words of the French language.” In para- 
graph 5 of the answer, it is stated “that 
the word ‘Lui’ means ‘his’ while the 
word ‘Moi’ means ‘me’; that ‘Chez Lui’ 
has a strictly masculine sense such as 
used in stating concerning a man that 
he is at his house or his office; while 
the expression ‘Chez Moi’ has no such 
restricted meaning but may be used by 


| either a man or a woman to express the 


idea ‘my home’.” 


In the Standard Pronouncing French 
Dictionary, D. Appleton & Co., by Gabriel 
Surenne, “chez” is defined as meaning 
“at, to, among, with’; but when used in 
the phrase “chez moi,” it means “at my 
house.” Likewise “chez lui” means “at 
his house.” In the French-English and 
English-French Dictionary, by J. Mac- 
Laughlin, officer of public instruction, 
published Paris, Carnier Freres, 6 Rue 
Des Saints-Peres, 1923, the word “chez” 
is defined as “at the house of” and when 
used with a personal pronoun as mean- 
ing “at home.” It is in consequence 
clear enough that the notation or trade 
mark of the applicant means, to those 
familiar with the French language, “at 
my house” or “at my home,” while the 
notation of the opposer means “at his 
house” or “at his home.” To the part 
of the public wholly unfamiliar with the 
French language, these notations would 
be purely fanciful. 


Confusion Certain 

Appearing upon the same class of 
goods in the same market, it is quite 
evident that to those unfamiliar with 
the French language the marks would 
be confusingly similar. The first word 
of each mark being identical and being 
the longer and more prominent word 
would be quite likely to be better re- 
membered than the second, smaller, less 
distinguishing word. To those familiar 
with the French language, it is also 
deemed, if the marks appeared upon the 
respective goods in the same market, 
that confusion would be likely by reason 
of the identity of the first, longer, and 
more prominent word of the two marks. 
Under these conditions registration 
should be denied the applicant. 

The view has been pressed, however, 
by the applicant that the word “chez” 
when used alone is but the equivalent 
in the English language’ of at, to, 
among, or with, and that such word is 
publici juris and not subject to exclu- 
sive appropriation by either party. Ref- 
erence has been made by the applicant 
to several registered marks in which 
this word “chez” appears, but none of 
these registrations is prior to the date 
of registration of the opposer’s mark. 


[Continued on Page 14, Column 6.] 
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Negligence 


Trespass 


Legal Doctrine of Attractive Nuisances 


Is Held Not to Apply to Pile of Lumber 


+ 


Damages Refused 


For Child’s Death 


Plaintiff’s Contention Held to 
Involve Unjust In- 
terference 


State of Oregon: 

Salem. 
The “attractive nuisance” doctrine has 
no application to injuries received by an 
eight year old child while playing on a/| 
pile of bridge timbers located in the de- | 
fendant’s plant yard, the Oregon Su-| 
preme Court has held. 
The court, after stating that the mod- 


ern tendency of the courts has been to- 


g 


. 


* 


ae 
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wards a restriction of the “attractive 
nuisance” doctrine, declared that the doc- 
trine had the approval: of the Oregon 
courts under such restrictions as will 
prevent an unreasonable and unjust in- 
terference .with the beneficial use of 
property. 

The decision of the court is predicated 
on the case of Carr v. O. W. R. & N. Co. 
(123 Ore. 259) in which it: was held that 
the “attractive nuisance” doctrine had 
no application to a pile of lumber or 
ties. “If the doctrine applies to a pile 
of bridge timbers,” the court pointed out, 
“then, with equal propriety, it may be 
applied to a pile of wood located upon 
one’s property preparatory to storing it 
for the Winter’s use.” 

Chief Justice Coshow, in a dissenting 
opinion, declared that the weight of au- 
thority required both allurement by the 
dangerous agency, and negligence on the 
part of the operator or owner thereof, 
and therefore the cases upon which the 
majority opinion is based may be differ- 
entiatéd from the case at bar. “One 
piling lumber in a place of’ easy access 
to children should exercise ordinary care 
to prevent injury to children permitted 
to play on the lumber,” the dissenting 
opinion stated. 


H. E. SLATTERY, AS ADMINISTRATOR, ETC. 


v. 
ROBERT Z. ‘DRAKE ET AL. 
Supreme Court of Oregon. 


No. 1260. 
Appeal from Lane County. 


H. E. SLATTERY, in propria persona, for | 


appellant; A. E. CLARK (HERBERT W. 
LOMBARD and CLARK & CLARK on brief) 
for the respondents. 


Before CosHow, C. J., and BEAN, BROWN 
and BELT, J. J. 
Statement and Opinion 
Nov. 5, 1929 
This is an action to recover damages 
for wrongful death of plaintiff’s intes- 
tate, alleged to have been caused by the 
negligence of the defendant. The trial 
court sustained a demurrer to the 
amended complaint. and, upon refusal of 
plaintiff further to plead, dismissed the 
action.’ Plaintiff appeals. - 
BELT, J.—The defendant Robert Z. 
Drake, under the assumed name of the 
tandard Seasoning Society, was engaged 
in the manufacture of bridge timbers. 
In connection with the operation of the 
plant there was a large platform upon 
which the newly-sawed bridge timbers 
“were piled. These timbers were about 
83 inches thick, 12 inches wide and 18 
feet long. The piles of timber were 
between 5 and 6. feet high with 
passageways between for the conveni- 
ence of those who worked in and about 
the plant. It is alleged that Ruby 
Schilker, a little girl about eight years 
of age who lived approximately 90 
yards from the platform, had been for a 
period of nearly three months prior to 
the accident accustomed daily to go upon 
the premises of the defendant for the 
purpose of playing upon and around these 
lumber piles, ali of which was known 
to the defendant who made no objection. 
It is elleged that this little girl was 
greatly attracted and lured to these 
“bright, new bridge timbers,” and that, 
on Apr. 29, 1928, while she was playing 
upon or climbing over one of the piles of 
timbers, some of them fell upon her, by 
reason of the negligence and carelessness 
of the defendant in piling the same, pro- 
ducing injuries from which she soon died. 


Doctrine Relied on Has 


Varied Interpretations 
Plaintiff relies upon the doctrine of at- 


+ 


}approval of this court under such re- 


| maintained an agency or instrumentality 





tractive nuisances. There is no subject 
relative to the law of negligence con- 
cerning which there is such wide di- 
vergence of opinion among courts. In- 
deed, it is difficult to reconcile the de- 
cisions of this court as to whether the 
doctrine has been approved or rejected. 
Many courts have rejected it as unsound 
and an unwarranted interference with the 
beneficial use of property; others, al- 
though recognizing the doctrine, have 
greatly limited and restricted its appli- 
cations, while in a few jurisdictions the 
rule has been so extended as to appar- 
ently shift to the landowner the primary 
and natural duty of parents to protect 
their children from damage. 

It may be said, however, with some de- 
gree of certainty, that the modern tend- 
ency of the courts has been towards a re- 
striction of the attractive nuisance doc- 
trine. (United Zinc & Chemical Co. v. 
Britt, 258 U. S. 268, 66 L. Ed. 615, 42 
S. Ct. 299, 36 A. L. R. 28, 20 R. C, L. 
81, and numerous cases collated in ex- 
haustive note in 36 A, L. R. 45.) A de- 
cided change of attitude by the United 
States Supreme Court is observed in the 
Britt case. It is a far ery from the 
peneet turntable case of Sioux City & 

acific Ry. Co, v. Stout, 17 Wall. 657, 21 
L, Ed. 745, decided in 1873. In the Britt 
case two children were lured on a hot 
July day to bathe in a clear pool of water 
poisoned by sulphuric acid and zinc sul- 
phate, which was maintained on an 
abandoned plant of the defendant com- 
pany. It is difficult to conceive of any- 
thing more attractive or alluring to a 
red-blooded American youth than a swim- 
ming pool, yet recovery was denied. The 
case might well be regarded—as it was 
by those justices dissenting—as one in 
which the doctrine was practically re- 
jected. The fact that the pool was not 
visible from the highway or from any 
place where children had a right to be 
does not, in our opinion, establish a rea- 
son for the rejection or approval of the 
legal principles underlying the turntable 





cases. There were plain paths leading 
from the highway to and past the pool 
in question. 


Knowledge of Trespass 
Urged as Distinction 





_It is suggested that the Britt case is 
distinguished from the one at bar in 
that in the latter the defendant had 


knowledge that the little girl killed was 
using the piles of timbers as a play- 
ground and made no objection thereto. 
Unquestionably such knowledge is a fac- 
tor to be taken into consideration but is 
not controlling. Mere sufferance or tol- 
eration by a landowner as to trespassing 
children does not ripen into invitation. 
Certainly it cannot be contended that 
the defendant intended to invite children 
to use his plant as a playground. Such 
use did not inure to his benefit but was, | 
in fact, a constant menace and detriment | 
to the beneficial use of his property. We 
conclude that the Britt decision, viewed 
in its entirety, is against the contention 
of the appellant herein. 

This court, in Riggle v. Lens, 71 Or. 
125, 142 P. 346. Ann. Cas. 1916C 1083, | 
L. R. A. 1915A 150, and in Haynes v. 
O.-W. R. & N. Co.,'77 Or. 236, 150 P. 
286, unquestionably rejected the attrac- 
tive nuisance doctrine, but in later cases 
particularly in Fisher v. Burrell, 116 Or. 
317, 241 P. 40, and in Carr v. O.-W. R. 
& N. Co., 123 Or. 259, 261 P. 899, the 
doctrine was discussed and a strong in- 
ference arises therefrom that it has the 


strictions as will prevent an unreason- 
able and unjust interference with the 
beneficial use of property. It is diffi- 
cult to make any statement of a hard 
and fast rule governing its application, 
but we think liability attaches to a land- 
owner, even as against children who are 
technical trespassers, where there is 


dangerous per se and which, on account 
of its nature and location, is particularly 
attractive and alluring to children. The 
doctrine is an exception to the general 
rule that the trespasser or bare licensee 
takes the property as he finds it and the 
owner owes no duty to him except to 
avoid willful or wanton injury. The 
mere fact that the child is a technical 
trespasser does not, of itself, preclude a 
recovery, if, under the circumstances and 
on account of the character of the dan- 
gerous instrumentality, a duty arises 
on the part of the landowner to protect 
from injury children of immature judg- 
ment. 


Court Previously Ruled 
On Identical Point 


If, in the instant case, the child had 
been an adult, there would be no doubt as 
to the nonliabilitv of the defendant. 
Negligence is predicated upon a breach 
of duty. The pertinent inquiry, there- 
fore, is: What duty, if any, did the de- 
fendant owe to this little girl who was 
a technical trespasser upon his property? 
The answer hinges upon whether the at- 
tractive nuisance doctrine applies to the 





facts as afleged in the complaint. We 
think it has no application. In the Carr 
case this court held, as a matter of law, 
that the defendant was entitled to a di- 
rected verdict. There a little boy eight 
years of age met his death by the falling 
of a pile of railroad ties located upon 
the right of way of the railroad company. 
Yet we are asked to hold that recovery 
may be had for the death of a child of 
similar age, which occurred through the 
falling of a pile of bridge timbers. 
Where lies the difference in principle? 
As was said by Mr. Justice Rossman, 
speaking for the coui: in the Carr case: 

“If the law should regard such a com- 
mon object as a pile of ties an attrac- 
tive nuisance it would lead to vexations 
and oppressive litigation and impose upon 
owners a burden of vigilance and care 
which would materially impair the value 
of property and seriously cripple own- 
ers in making beneficial use of the prop- 
erty.” 

The defendant in the instant case is 
certainly entitled to carry on a legiti- 
mate business enterprise. Would the law 
go to the absurdity of requiring him to 
build a high wall around this lumber 
platform in order to’ prevent children 
from being attracted or lured by these 
“bright, new bridge timbers”? If so, 
what would be the color and height of 
the wall—for who knows what may be 
attractive or alluring to the active mind 
of a child? In the case at bar it is, al- 
leged that the child played daily upon 
this dangerous pile of bridge timbers for 
a period of three months and that such 
place was in plain view of her home 90 
feet distant. If such be true rhe parents 


; must indeed have been derelict in their 


duty. Yet they now seek to profit by 
the fruits of their own negligence. 


Principle Does Not Extend 


To Cover Plaintiff's Case 


If the doctrine applies to a nile of 
bridge timbers, then, with equal pro- 
priety, it may be applied to a pile of 
wood located upon one’s property pre- 
paratory to storing it for the Winter’s 
use. It may readily be seen that, if the 
court gives its aproval to such an ex- 
tension of the doctrine as urged by plain- 
tiff, the owner of property would prac- 
tically become an insurer of the safety 
and welfare of little children who. 
through kindness, are permitted to enter 
upon his premises, 

In the Carr case there was evidence 
that the defendant company had knowl- 
edge that children had often used the 
property in question as a sort of play- 
ground, so that case cannot be distin- 
guished from the instant one by reason 
of the element of knowledge. It is urged 
that, in the Carr case, it was held that 
the boy was not lured to the pile of ties, 
but we answer: If the doctrine has no 
application to such a common object, it 
is immaterial whether he was lured or 
not. The attractive nuisance doctrine 
cannot be invoked merely because a 
witness testifies that he was lured or at- 
tracted to some dangerous instrumen- 
tality. Whether it applies is a _pre- 
liminary question of law for the court to 
decide. The great weight of authority is 
that such doctrine has no application to 
a pile of lumber or ties. See cases in 
note 86 A. L. R. 213. Carr v. O.-W. R. 
& N. Co., supra, so decides and is con- 
trolling here. 

The judgment of the lower court dis- 
missing the action is affirmed. 

BEAN and Brown, J. J., concur; Cos- 
How, C. J., dissents. 

CosHow, C. J., dissenting.—This ac- 
tion was instituted by plaintiff to collect 
damages for the death of his intestate, 
the ies named Ruby Schilker, caused 
by a pile of lumber belonging to defend- 
ant falling upon and mortally wounding 
her. The above named Standard Sea- 
soning Society is the trade name of de- 
fendant. A demurrer to _ plaintiff’s 
amended complaint was sustained by the 
trial court and, plaintiff refusing to 
further plead, his complaint was dis- 
missed and judgment entered against him 
for costs. A second amended complaint, 
after setting out the formal capacity of 
plaintiff and defendant, alleged that de- 


Dissent Is Voiced 
To Majority Ruling 


Opinion by Chief Justice 
Charges Actionable 
Negligence 


fendant was engaged in business of con- 
structing bridges and maintained a dry- 
ing plant and planing mill at Latham, 
Linn County, Oreg., for the purpose of 
seasoning and preparing timber for his 
business; that in connection with said 
drying plant was a large platform upon 
which he piled the green lumber from 
which it was taken to be prepared for 
use in defendant’s business. Said lumber 
is described as being 2 to 3 inches thick 
by 10 to 12 inches wide and 16 to 18 feet 
long. It was piled 5% to 6 feet high 
with passage ways and open spaces be- 
tween the piles. 


Circumstances Attending 


Accident Are Described 

Plaintiff’s decedent was a little more 
than 7% years old at the time she was 
fatally injured. It is alleged sufficiently 
that the lumber was so piled, being fresh 
and green, as to be attractive to small 
children who played around and about 
the lumber without hindrance or let;. and 

“That for a period of three months 
prior to and including Apr. 29, 1928, the 
said Ruby Schilker,was attracted, enticed 
and allured daily from her said home and 
yard by the said piles of bright new 
bridge timbers, all of which was well 
known to the said defendant; that, as a 
result of the said attraction, enticement 
and allurement to*her of the said piles 
of bright new bridge timbers the said 
Ruby Schilker left her said home daily 
and said yard daily for a period of three 
months and went to see the said piles of 
bright new bridge timbers to climb upon 
and over the same and to play thereon 
and where she did climb over the same 
up one side and down the other pile after 
pile and play thereon, all of" which was 
well known to the said defendant and all 
of which was done with the knowledge of 
and without any objections made on the 
part of the said defendant, and that, at 
all times, all of the foregoing allega- 
tions of fact were well known to the said 
defendant; * * °°.” 

Then plaintiff further alleged: 

“That on Apr. 29, 1928, the defendant 


negligently and carelessly injured and 
hurt the said Ruby Schilker, as herein- 
after described, and, as a result of the 
said injury and hurt she died in Lane 
County, Oreg., on May 1, 1928; that on or 
about Apr. 28, 1928, the said defendant 
negligently and carelessly erected a 
more dangerous pile of bright new bridge 
timbers upon the said platform as fol- 
lows, to wit: That the said piles were 5% 
feet high and consisted of 3 tiers of 
bright new bridge timbers 3 inches 
thick by 10 inches wide by 16 feet long; 
that the said planks were piled irreg- 
ularly and overlapping and the edges 
of some of the new timbers in the out- 
side tiers were back as much as three 
inches from the edges of the others and 
the said timbers were so piled that one 
of the outside tiers at the top leaned 
out and away from the other adjacent 
tier a distance of 3 inches and was 
wobbly and shaky, and the center of 
gravity of said tier at the bottom was 
barely within the base, that it was so 
piled that the least weight thereon or 
disturbance thereof would cause the said 
tier to fall outward and down from the 
said pile; that there was an open 
space on‘the outside of the said tier 
toward which open space the said tier 
was leaning; that the said pile of bright 
new bridge timbers was dangerous to 
children playing upon or about the same, 
which fact was well known to the said 
defendant; that on Apr. 29, 1928, the 
said Ruby Schilker was attracted, enticed 
and allured from her said home and 
yard by the said piles of bright new 
bridge timbers to go to the said plat- 
form to play upon and climb over the 
same and as a result of the said attrac- 
tion, enticement and allurement she went 
from her said home and yard to the said 
piles of bright new bridge timbers to play 
upon and climb over the same, as the de- 
fendant well knew she would and was ac- 
customed to do, and that on the said date 
while on the said platform she started 
to climb over all of the said piles up one 
side and down the other, pile after pile 
as had been her custom daily for a 
period of three months to the knowledge 
‘of the defendant; and that while on the 
said platform the said Ruby Schilker 
started to climb over the said pile of 
bright new bridge timbers containing the 
leaning tier above described on the side 
opposite from the said leaning tier and 
that when she reached the top of the said 
pile which was 5% feet high she started 
to climb down the other side which con- 
tained the leaning tier and while she was 
so climbing down from the said pile the 
said leaning tier of bright new bridge 
peo og fell upon her on said Apr. 29, 
19 3? 


and she was crushed, receiving the\inju- 





ries from which she died two days later. 
The demurrer to the second amended 
complaint was on the ground that said 
‘complaint did not state facts sufficient 


en cS ENR a aR mam nn on Ren tam 











to constitute an action against defend- 
ant. The sole question presented here is 
whether or not, under the?facts alleged 
in the second amended complaint, de- 
fendant is liable as a matter of law to 
plaintiff. 


Authority Is Cited 


On Point in Question 

The doctine of attractive nuisance or 
“turntable cases” has been adopted in 
this State. (Carr v. 0.-W. R. R. & Nav. 
Co., 123 Or. 259, 261 P. 899; Fisher v. 
Burrell, 116 Or. 817, 330, 241 P. 40; 
Riggle v. Lens, 71 Or. 125, 131, 142 P. 
346; Hill v. Tualatin Academy, 61 Or. | 
190, 121 P. 901.) In the following 
cases the injured party was not trespass- 
ing at the time of receiving the in- 
jury. (Cooper v. North Coast Power Co., 
117 Or. 652, 244 P. 665; Burroughs v. 
Pacific Tel. & Tel. Co., 109 Or. 404, 220 
P. 152; MacDonald v. O’Reilly, 45 Or. 
589, 600, 78 P. 753.) In Haynes v. O.- 
W. R. & N. Co., 77 Or. 236, 150 P. 286, 
no negligence was shown. Each case 
must be determined from its own peculiar 
facts. The difficulty lies in applying the 
principles to the facts. It is impossible 
to reconcile the different decisions from 
the different jurisdictions on the ° prin- 
ciples involved in this case. A very thor- 
ough discussion of the doctrine is re- 
corded in Hardy v. Mo. Pac. R. Co., 266 
Fed. 860, 36 A. L. R. 1; Branan v. 
Wimsatt, 36 A. L. R. 14; Fitzpatrick v. 
Donahue Realty Go., 36 A. L. R. 20; Ram- 
say y. Tuthill Bldg. Material Co., 36 A. 
L. R. 23; United Zinc & Chemical Co. v. 
Van Britt, 36 A. L. R. 28. The note is 
an exhaustive one and begins in page 34. 
Beginning in page 213 is an extensive 
discussion of the doctrine applied to lum- 
ber piles. 


page 979; 37 Am. & Eng. Ann. Cases be- 


ginning in page 255. There are numerous | 


other cases and valuable notes, practi- 
cally all of which are mentioned in the 
notes cited. The subject matter is also 
ably and thoroughly discussed in the case 
of Carr v. 0.-W. R. R. & Nav. Co., above. 
The case of Haynes v. O.-W.R. R. Co., 
above, is apparently contrary to the doc- 
trine as announced in the turntable 
cases, but in reality is not in conflict 
therewith as that doctrine is announced 
in the latest pronouncements of the Su- 
preme Court of the United States. 

In the Haynes case, which involved 
a cave in an embankment of a cut, the 
alleged attractive nuisance was not visi- 
ble from a highway, and the boy who was 
injured was not attracted to the railroad 
by it. The decision of the court was 
against the plaintiff because no negli- 
gence was or could be reasonably attrib- 
uted to the defendant railroad company. ' 


Other valuable notes are to | 
be found in Ann. Cases, 1916C, following | 
Riggle v. Lens, 1916C Ann, Cases 1083; | 
25 Am. & Eng. Ann. Cases beginning in | 
page 916; 19 L. R. A. (N. S.) beginning | 
in page 1094; 45 A. L. R. beginning in | 
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Oregon—Negligence—Condition and Use of Land—Care as to Persons In- 

vited—Toleration of Trespassing Children— 

Mere sufference or toleration by a landowner as to trespassing children 
does not ripen into invitation.—Slattery v. Drake et al. (Oreg. Sup. Ct.)— 
IV U. S. Daily, 2353, Nov. 15, 1929. , ; 


Oregon—Negligence—Acts or Omissions—Condition and Use of Land—“At- 
tractive Nuisance” Doctrine— 

Liability attaches to a landowner, even as against children who are technical 
trespassers, where there is maintained an agency or instrumentality danger- 
ous per se and which, on account of its nature and location, is particularly. 
alluring and attractive to children—Slattery v. Drake et al. (Oreg. Sup. 
Ct.)—IV U. S. Daily, 2353, Nov. 15, 1929. 


Oregon—Negligence—Condition and Use of Land—Duty ‘to Trespassers or 
Licensees—“ Attractive Nuisance” Doctrine— ; 

The “attractive nuisance,” doctrine is an exception to the general rule that 
a trespasser or bare licensee takes the property as he finds it and the owner 
owes no duty to him except to avoid willful or wanton injury.—Slattery v. 
Drake et al. (Oreg. Sup. Ct.)—IV U. S. Daily, 2353, Nov. 15, 1929. 


Oregon—Negligence—Dangerous Instrumentalities—“Attractive Nuisances” 
Doctrine—Children as Technical Trespassers— 

The mere fact that a child is a technical trespasser does not, of itself, 
preclude a recovery under the “attractive nuisance” doctrine, if, under the 
circumstances and on account of the character of the dangerous instrumental- 
ity, a duty arises on the part of the landowner to protect children of imma- 
ture judgment from injury.—Slattery v. Drake et al. (Oreg. Sup. Ct.)—IV 
U. S. Daily, 2353, Nov. 15, 1929. 


Oregon—Negligence—Dangerous Instrumentalities—“Attractive Nuisance” 
—Pile of Bridge Timbers— : 

Where an 8 year old child, residing about 90 yards from the defendant’s 
plant, was killed while playing on a pile of bridge timbers piled in the plant 
yard, held: An action for wrongful death brought by the administrator under 
the “attractive nuisance” doctrine alleging that the child had been playing 
over and about the timbers for three months which fact was known to the 
defendant, is not maintainable, since the “attractive nuisance” doctrine has 
no application to a pile of lumber or ties.—Slattery v. Drake et al. (Oreg. 
Sup. Ct.)—1V U. S. Daily, 2353, Nov. 15, 1929. 


Illinois—Public Service Commissions—Powers and Functions—Certificates of 
Convenience—Contesting Claimants—Decision Depending Upon Determina- 
tion of Pending Suit— 

When a certificate of convenience to operate a bus line has been issued to 
one corporation and is then claimed by another, and the decision must be 
based upon evidence relative to the contractual relations between the parties, 
which will be determined in a suit pending in the courts, the commerce com- 
mission has no authority to adjudicate the question, nor to revoke the cer- 
tificate issued to one party and issue a certificate to the other, prior to the 
determination of the case by the courts. Midland Trail B. L. Co. v. Staun‘o 
Livingston, etc., Co. (Ill. Sup. Ct.)—IV U. S. Daily, 2359, Nov. 15, 1929. 


Pac aie 


The case of Riggle v. Lens, above, de- {against unconcealed dangers devolves 
nied recovery for the death of the infant | upon the parent, and not upon the land- 
but did not repudiate the doctrine of the; owner. The great majority of the cases 
turntable cases. On the contrary, the | upon this point hold that the landowner 
opinion seems to have followed the great | is liable only for accidents occurring on 
weight of authority in applying that| his land by reason of dangerous, un- 
doctrine. The opinion concludes in this | guarded machinery, permitted or created 
language: | 


“The private duty to guard a child' [Continued on Page 10, Column 5.] 


no compromise 


with goodness 


! 


the Camel blend is 


a real smoke! 


Camels are made for the knowing 
ones who seek the pleasures of a 
good smoke, and these smokers 
may be assured that the true Camel 
quality will always be maintained. 


Camels were originated and made to promote the pleasure of 


smoking. The most perfect blend that the greatest experts know 
how to make is the secret of this really wonderful cigarette! The 
most modern and skilful’ processes are employed in bringing this 


great cigarette to perfection! The pick of all Domestic tobaccos for 
satisfying taste, the rarest Turkish for added fragrance! Camels 


are vastly preferred by knowing smokers because they appreciate 
the soothing goodness of choice tobaccos perfectly blended. 


when they learn the difference 


they flock to 


© 1929, R. J, Reynolds Tobacco 
Company, Winston-Salem, N.C. 


Camels 





Education 


Duties Educators Owe | Improved Efficiency in Coast Artillery |Fducation Movement 
Described in Annual Report of Chief Awakening Parents 


To Students Entering 


Business Are Outlined) Greater Ave 


Pupils Should Be Acquaint- 
ed With Requirements 
And Opportunities Met 
After Graduation 


[Continued from Page 1.] 
towards standardization of business posi- 
tions; development of objective measures 
of the achievement of the workers for 
grading and classification; a tendency 
toward requiring specialized preparation 
for each position; a trend towards sub- 
stituting workers with technical training 
for those without such training; the 
lessening of the opportunity for the 
workers in a particular business posi- 
tion to study the duties and requirements 
for higher positions; the creation of 
lower, intermediate, and higher occupa- 
tional levels; and the upgrading of the 
levels of these occupations into business 
professions.” 

Studies Have Been Pursued 
To get a clearer understanding of these 
changes rapidly taking place in the 
American economic life a series of stud- 


jes has been pursued to put before edu- | 


cators a fact basis for commercial edu- 

cation, Mr. Malott pointed out. These 

studies fall into six classifications: First, 
to ascertain the kinds and requirements 
of initial positions which “drop outs” 

(pupils who quit high school) and gradu- 

ates obtain; second, kinds and require- 
, ments of promotional opportunities; 

third, duties, traits, difficulties, etc.; 
fourth, standard of proficiency on the 
job; fifth, the most appropriate content 
and the most efficient methods of instruc- 
tion to attain these standards; and, sixth, 
to ascertain the technique in guidance, 
placement, follow-up, and other func- 
tions. 

No less than 50 commercial occupa- 
tion surveys and follow-up studios have 
been in progress or completed in this 
direction, Mr. Malott explained. Prac- 
tically all of the larger school systems 
and universities are contributing data 
regarding opportunities in business. 

Investigation Made in Chicago 

An investigation in Chicago, IIl., 
affords an illustration of the significance 
of these studies, Mr. Malott said. There 
an investigation of all types of begin- 
ning office positions filled by boys be- 
tween the ages of 14 and 19 was made, 
regardless of whether special school 
training was a prerequisite. The report 
is devoted largely to the 4,158 boys em- 
ployed in their first jobs by 57 firms in 
the city. 

“Data from this study,” Mr. Malott 
stated, “explained to a certain extent 
the trend of enrollments in commercial 
education that are due more to self- 
adjustment by the pupils than to organ- 
ized guidance.” 

In reviewing the findings in the Chi- 
cago study, Mr. Malott continued as fol- 
lows: “One of the findings of great sig- 
nificance in guidance, course of study 
revision, and placement, pertains to the 
distribution of the employes in different 
types of positions. Forty-two per cent 
of the boys and less than 5 per cent of 
the girls were reported as messengers. 
It is equally significant that 25 per cent 
of the girls and one-half of 1 per cent of 
the boys were engaged as stenographers, 
typists, and ictaphone operators. 

Girls Become Clerks 

“Fifteen of the 4,169 girls and only 8 
of the 4,158 boys were employed as book- 
keepers. The report indicates that boys 
enter the nonrecording types of jobs for 
which little special preparation is 
needed, and that girls go directly into 
typing, filing, or machine operation for 
which they have been trained. Prepara- 
tion for initial positions, salaries, pro- 
motional opportunities, and other prob- 
lems are discussed in the report.” 

Since these practical investigations of 
commercial educational opportunities 
have been instituted, Mr. Malott said 
there has been considerable interest in 
them shown by business men in the 
United States. 


Eighth Corps to Test 
New Type of Khaki 


Constant and Hard Wear of 
Trial Uniform Is Ordered 


Service tests of a new type khaki cloth | 


for enlisted men’s uniforms will be made 
to determine whether the cloth will be 
placed in general Army use, the War 
Department has just announced. 

Supplies of khaki cloth on hand at the 
close of the World War have been ade- 
quate for uniforms until recently, when 
115,000 yards were ordered, it was stated 
orally at the Department. 

The announcement follows in full text: 
_ After a series of experiments extend- 
ing over a long period and accompanied 


by many failures a khaki colored cotton | 


cloth for enlisted men’s uniforms and a 
dye which is considered permanent have 
been developed. The cloth is made up cf 
a two-ply yarn for both warp and filling. 

In order to make an extended service 
test of this cloth, the commanding gen- 
eral, Eighth Corps Area, Maj. Gen. Wil- 
liam Lassiter, has been directed to des- 
ignate four units (companies, troops, or 
batteries) serving at different stations in 
his corps area, the enlisted men of which 
will be furnished uniforms of the new 
cloth. 

The units which are designated are to 
be at stations which have Government 
laundry facilities. The test will cover 
the entire season of the calendar year 
1930 and a report of the results will be 
rendered on Sept. 30 of that year. 

Each enlisted man of the designated 
units whose term of service runs through- 
out the period of the test will be issued 
two uniforms. In order to insure a thor- 
oagh test, it has been directed that these 
un 


forms be given constant and hard 
wear. 


Cutters of Coast Guard 
Designated for Cruising 


The Secretary of the Treasury, An- 
drew W. Mellon, has announced that 
the President had designated 12 Coast 
Guard cutters for the special Winter 
cruising service which begins Dec. 1 and 
ends Mar. 31. The full text of Mr. Mel- 
lon’s announcement follows: 

The President on Nov. 7 designated a 
number of cutters of the Coast Guard 
for special Winter cruising which duty 


| 

Material advances along all lines of 
tactical training, and gratifying progress 
toward standardization of equipment in 
the Coast Artillery Corps were made 
during the last year, according to the 
pe report of the Chief of Coast 
Artillery, Maj. Gen. Andrew Hero Jr., 
just made public by the War Depari- 
ment. 

Extracts from the report relating to 
antiaircraft artillery, fire control, and 
miscellaneous items follow in full text: 

Gunnery and Target Practice—Sea- 
coast: The average range of 87 per 
cent of the practices was greater. In- 
creased efficiency was obtained in 58 
per cent of the practices. The rate of 
fire was increased in 98 per cent of the 
practices. The hits per gun per minute 
were increased 79 per cent. 

Antiaircraft: Improvement was made 
in the percentage of hits with both 3- 
inch guns and machine guns over the 
preceding year. 

Battle Practice: During the year, 
battle practices were held at all defended 
overseas possessions and in the harbor 
defenses of San Francisco and Chesa- 
peake Bay. These practices show a 
|marked improvement over those of the 
preceding year and warrant the continua- 
tion of this type of training. 


Joint Exercises Held 
By Army and Navy 


Joint Exercises: (a) Army and Navy: 
|Minor joint Army and Navy exercises 
have been conducted in the overseas de- 
|partments and in the harbor defenses 
|of San Francisco and Chesapeake Bay. 
| These exercises have afforded an op- 
portunity for that combined training so 
essential in war time. It is hoped that 
those exercises can be improved upon in 
the future by having naval district forces 
actually participate, as it is particularly 
important that training be had in com- 
munication problems between Naval 
patrols and harbor defense forces. 


(b) Air Corps and Antiaircraft 
Artillery: A problem involving the joint 
defense by the Air Corps and Antiair- 
craft Artillery of a given locality was 
held at Langley Field, Virginia. This 
problem was the first of the kind that 
was ever conducted in the continental 
United States and much valuable in- 
|formation was had therefrom. Where 
practicable, such problems should be held 
annually by the Air Corps and Anti- 
aircraft Artillery in all localities. 


Troop Movements: During the year 
all mobile elements of the Coast Artillery, 


| 





except the Ist Sound Ranging Battery, | 


had a problem in troop movement. The 
61st and 62nd Coast Artillery Regiments 
were concentrated, by marching, at Fort 
Story, Virginia, for their annual target 
practice. In addition, the searchlight 
battery of the 61st Coast Artillery (AA) 
moved to Fort Humphreys, Virginia, for 
the searchlight test last Fall, and a de- 
tachment of the 62nd Coast Artillery 
(AA) moved from Fort Totten, New 
York, to Camp Knox, Kentucky, where 
they are now training units of the Organ- 
ized Reserves and R. O. T. C. 


The 5ist Coast Artillery (TD) and 
52nd Coast Artillery (Ry) were like- 
wise moved to Fort Story, Virginia; the 
former by. marching, and the latter by 
railway. The 68rd Coast Artillery (AA) 
marched from San Francisco to Capitola, 
Calif., and back. Such exercises are in- 
valuable to the proper training of troops. 
It is possible for motorized organiza- 
tions to make these movements by 
tactical gasoline. 


Antiaircraft Tests 
| Held in Maryland 


Antiaircraft artillery: During the past 
year extensive antiaircraft tests were 
held at Aberdeen Proving Ground, Mary- 
land, during which antiaircraft fire con- 
trol equipment, guns and machine guns 
were tested. Concurrently tests were 
; held at Fort Humphreys, Virginia, dur- 
jing which antiaircraft searchlights, 
sound locators, comparators and power 
units were tested. Through the close 
cooperation of the Ordnance Depart- 
ment, Corps of Engineers, Signal Corps, 
and Air Corps, marked progress has 
been made in developing, testing and 
standardizing new antiaircraft? material. 
The efficiency of the new material greatly 
exceeds that of the material now issued 


Navy Orders 


Lt. Herbert A. Anderson, det. U. S. S. 
Seattle about Nov. 15; to U. S. S. Florida. 

Lt. Frank Stinchcomb, relieved from all 
| active duty about Nov. 15; to home. 

Ens. George Knuepfer, upon discharge 
treatment, Nav. Hosp., Puget Sound, Wash.; 
; to U, S. S. Decatur for temp. duty, thence 
to U. S. S. Robert Smith for duty. Au- 
thorized proceed via comm. transp. 

Lt. (jg) James R. Fulton (MC), det. Rec. 
Ship, San Francisco; to Nav. Hosp., New 
York, N. Y. 

Lt. (jg) Wayland K. Hicks (MC), det. 
Nav. Hosp., Wash., D. C., about Dec. 14; 
to Subm. Base, C. Z. 

Comdr. John V. McAlpin (DC), det. Nav. 
Med. School, Wash., D. C.; to Nav. Trng. 
Sta., Hampton Rds., Norfolk, Va. 

Lt. Comdr. Philip H. MacInnis (DC), 
det. Navy Yard, Portsmouth, N. H.; to 15th 
Nav. Dist., Canal Zone. 

Lt. Hilton P. Tichenor (SC), det. Rec. 
| Sta., Puget Sound, Wash., about Dec. 24; 
; to Ree, Ship, San Francisco, 

Rear Adm. George H. Rock (CC), det. 
Asst. to Chief of Bu. C. & R.; to duty as 
| Chief of Bu. C. & R. 

Chf. Bosn. Vern W. McGrew; det. U. S. S. 
Colorado; to U. S. S, Sonoma. 

Chf. Gun. Thomas F. Cullen, det. Nav. 
Trng. Sta., San Diego, Calif., about Jan. 
20; to U. S. S. West Virginia. 

Chf. Gun, Harry T. Dodd, det. U. S. S. 
New Mexico about Dec, 15; to Nav. Trng. 
Sta., San Diego, Calif. 

Chf. Gun. Carl J. Nerdahl, det. U. S. 8S. 
California about Dec, 15; to Navy Yard, 
Pearl Harbor, T. H. 








commences Dec. 1 and ends Mar. 31. It 
is during this season of the year that 
navigation is attended by extraordinary 
hazards and shipping stands in need of 
especial protection. The activity is of 
the utmost importance to the maritime 
interests. The cutters designated and 
foe respective home ports are as fol- 
Ows: : 


“Ossipee,” Portland, Me.; “Mojave,” 
“Tampa,” Boston; “Acushnet,” Woods 
Hole, Mass.; “Champlain,” “Seneca,” 
“Gresham,” New York; “Mendota,” 
“Manning,” “Carrabasset,” Norfolk, 
Va.; “Modoc,” Wilmington, N. C., and 
| “Yamacraw,” Savannah, Ga. 





uracy Attained in Target Practice and Progress 
Made in Standardizing Equipment 


to our regular Army antiaircraft or- 
ganizations. 

Satisfactory fire control equipment for 
antiaircraft machine ‘guns has not been 
developed. However, a new multiple 
mount with a director and electrical data 
transmission system is being constructed 
which appears to possess great possi- 
bilities of solvi this problem. This 
equipment and other fire control instru- 
~—_ will be tested during the coming 
Fall. 

The rearmament program for regular 
Army units has been carried out as far 
as available funds will permit. Funds 
have been appropriated to carry on this 
program — the fiscal year 19380. 
This program should be extended to in- 
clude the necessary armament for all 
national guard antiaircraft regiments. 

Fire control: Progress in the installa- 
tion of fire control cable, in the erection 
of stations and manufacture of approved 
types of fire-control instruments has con- 
tinued. 


Development of a data computer, with 
attendant devices, for the solution of the 
fixed and mobile seacoast artillery fire- 
control problem is to be_ instituted 
shortly. 

A pilot model of a promising design 
of a spotting device for seacoast artil- 
lery, both fixed and mobile, is now under’ 
manufacture. . 

A new antiaircraft spotting unit, util- 
izing latest modifications and less expen- 
sive cameras, is due for test during the 
coming Fall. 

Effort is to be continued on the Wilson 
director, known as the Director T4, as 
outlined in the last semiannual progress | 
report. 

Detection of airplanes by the infra-red- | 
ray method is sufficiently promising to | 
justify the continuation of experiments 
now being conducted. 

A device for training observers for 
stereoscopic work and a binaural instru- 
ment for training listeners for sound lo- 
cators have been tested and promise 
good results. 


Standard Mount Adopted 
For Three-inch Guns 


Antiaircraft: Development of mobile 
| mounts for three-inch antiaircraft gun 
| has resulted in the standardization of a| 
ja equipped for Case III fire con- 
trol. 
| Development of the mobile multiple | 
mount for caliber .50 machine gun has | 
| progressed satisfactorily. A device for | 
| automatic control of belt feeding, recoil | 
| operated, has increased the continuity of | 
| fire to a high degree. 

A sound locator embodying latest de- 
| velopments has been standardized. 
| Improvements in antiaircraft gunnery 
and position finding as a result of the 
tests held at Fort Humphreys and Aber- | 
| deen Proving Ground have been incorpo- 
rated in the gunnery courses, Coast Ar- 
\tillery School. This included the prep- 
aration of a new text on the trial shot 
problem. 

Antiaircraft guns and their fire-control 


|equipment have reached a state of de- 
| velopment where effective fire may be 
| delivered against loaded bombers. Like- 
| wise the development of antiaircraft ma- | 
|chine guns will permit of an effective 
| attack against any type of airplane com- 
ing within range. 

A new design is to be drawn up for 
the 37 mm. antiaircraft gun on mobile 
mount. 

A new design is to be drawn up for 
|the 105 mm, antiaircraft gun on fixed 
mount. 

Work is to be carried on looking to 
| the perfection of the mobile multiple ma- 
{chine gun mount. 
| A mechanical fuze for antiaircraft ar- 
| tillery and improved accoustic correc- 
| tors for antiaircraft sound locators are 
| both under investigation. 

Miscellaneous: Tests of a pilot model 
of a fast towing target have been con- 
ducted at Fort Monroe, Va., through the 
| cooperation of the Navy Department. 
Tests so far indicate that modifications 
of the pilot model are necessary to pro- 
duce desired results. 

Considerable experimental work and 
| investigations are under way to deter- 
| mine suitable prime movers for all types 
of mobile armament entrusted to the 
Coast Artillery Corps. 

Test of type railway cars fitted for 
use as kitchen cars has been conducted 
with success, 

Development of methods of coopera- 
tion between pursuit aviation and anti- 
aircraft artillery in defense of a lo- 
cality; field exercise involving such co- 
| operation. 





| Standard Legislation 
On Leaves Is Planned 


| A standard leave law for Government 


employes is under consideration, it was 
stated Nov. 14 by the Chief Coordinator, 
Adm. H. H. Rousseau. Following is the 
announcement in full text: 

The redraft of the leave law, incor- 
porating certain recommendations of the | 
Bureau of the Budget with reference | 
to interpretations of terms, prepared by 
the committee appointed to handle this 
project, was given consideration at a 
meeting of the Interdepartmental Board 
on Simplified Office Procedure, held on 
Oct. 25. It was decided to have a re- 
draft made of this leave legislation, in- 
corporating certain changes recom- 
mended at this meeting, and submit it 
at a subsequent meeting of the Board. 





Bills and Resolutions 
Introduced in Congress 


Title 28—Judicial Code and 
Judiciary 

S. 2110. Mr. Capper. Exempting news- 

papermen from testifying with respect to 


the sources of certain confidential informa- 
tion; Judiciary. 


Title 31—Money and Finance 

S. 2093. Mr. Black. For the relief of the 
State of Alabama for damage to and de- 
struction of roads and bridges by floods in 
1929; Post Offices and Post Roads. 


Title 43—Public Lands 


S. 2099. Mr. MeNary. Authorizing the 
Secretary of the Interior to grant a patent 
of certain lands to Truman H. Ide; Public 
Lands and Surveys. 

S$. 1784 Mr. Fess. Appropriating money for 
improvements upon the Government-owned 
land at Wakefield, Westmoreland County, 
Virginia, the birthplace of George Wash- 
ington. Reported to Senate Nov. 14, 1929. 


|eration of home and 


To Responsibilities 


Significant Progress Made in 
Two Years, Department 
Of Commerce States in 
Report on Activities 


The parent education movement in the 
United States has made significant prog- 
ress during the past two years, accord- 
ing to a statement just made public by 
the Department of the Interior based 
upon reports from the United States Of- 
fice of Education. 


Numerous organizations, both national 
and State, and child guidance clinics have 
been active in stimulating parent educa- 
tion. 


Miss E. C, Lombard, who is in charge 
of the division of parent education upon 
whose report the departmental state- 
ment issued, explained orally at the Of- 
fice of Education that the present ac- 
tivities of the Federal Government in 
this connection have grown from a prac- 
tice of issuing materials to parents in- 
itiated in 1913 to aid them in solving 
some of their educational problems. 

During the past two years, Miss Lom- 
bard said, the activities of this service 
have been reorganized to render more ac- 
tive assistance in the field of parent edu- 
cation—the division now makes studies 
of the progress of parent education in 
various phases of their needs, renders 
advisory service to them, and _ issues 
courses of reading and study on various 
aspects of child life and training. 

Effective Interest Created 

The movement, Miss Lombard stated, 
is creating more than a casual interest, 
it is creating a positive and effective in- 





terest. There is manifestly an awaken- 
ing of parents to the importance of their 
responsibility in helping their children 
succeed in school and with it has come 
an increased impetus to the parent edu- 
cation movement, Miss Lombard ex- 
plained. She attributed the gratifying 
results, which she says are apparent, to 
the recognition by parents of the fact 
that they must learn along with their 
children and be prepared to assist them 
in a positive way. 

The full text of the statement of the| 
Department follows: | 
The parent education movement in the 
United States has made significant prog- | 
ress during the past two years, accord- | 
ing to reports of the Office of Educa- | 
tion, United States Department of the| 
Interior. | 
Diversified Activities 


Several governmental departments, 
child welfare organizations, educational 
institutions, and parents’ organizations 
for some years have instituted activities 


|to awaken the public to an appreciation 
|of what may be done in the education 


of parents and raising the standard of 
home life. 

Many agencies have organized machin- 
ery to train leaders for study groups 
of parents; to make scientific studies of 
the physical, mental and emotional life 
of children and the environmental con- 
ditions under which they live. Insti- 
tutes, ciasses, courses of reading and 
study, and expositions are some of the 
means by which parent education is go- 
ing forward in the United States. 

Child welfare centers and _ child 
guidance clinics for scientific study have 
been instituted at Yale, Columbia, the 
Universities of Minnesota, Iowa and Cal- 
ifornia, and elsewhere for the support 
of which grants have been made by 
some of the large foundations. 

Organizations Have Aided 


Organizations of parents under vari- 
ous names have made their contribu- 
tions. A study of the parent-teacher as- 


| sociation movement reveals, among other 


things, better methods of cooperation 
with schools and a gradual change of 
emphasis from money raising to serious 
study of the problems of parents and 
of the home. 


The formation of an international fed- 
school, in 1928, 
brings the whole world of parents and 
teachers together. The report of an in- 
quiry into world cooperation is included 
in the summary of the progress of parent 


| education 1926-1928, details of which are 


to be found in a bulletin prepared and 
issued by the Office of Education, United 
States Department of the Interior. 


California Has Deficiency 
In Junior College Funds 


State of California: 
Sacramento, Noy. 14. 


An emergency appropriation will be 
necessary in California to cover a de- 
ficiency of $300,000 during the fiscal 
year 1930-31 in the State Junior College 
funds, the director of the California 
State department of education stated in 
a recent report to the governor’s council. 


Coast Guard Orders 


The following is a complete record of 
permanent changes in assignments, re- 
tirements, promotions, appointments, etc., 
occurring among the commissioned and 
warrant personnel of the Coast Guard 
for the week ended Nov. 13: 

Capt. Eugene Blake Jr., detached com- 
mand, Eastern Division, Boston, Mass.; 
awaiting orders. 

Bosn. (T) Christopher C. Baum, detached 
Section Base Six, Fort Lauderdale, Fla., 
effective upon the placing of the CG-249 
out of commission; and assigned Section 
Base Twenty, Fernandina, Fla. 

Mach. (T) Alfred J. K, Wallace, detached 
Redwing, effective Dec. 1, 1929, and assigned 
Cahokia, Eureka, Calif. 

Mach, (T) Wallace G. Dagnin, detached 
Cahokia, effective about Dec. 3, 1929, and 
assigned Redwing, Astoria, Oreg. 


Army Orders 


Edgar T. Collins, and Col. 
Carl A. Martin, Inf., are appointed on a 
board of inquiry to meet at the head- 
uarters of the Philippine Department, re- 
lieving Brig. Gen. Henry J. Hatch, and Col 
Daniel W. Hand, F. A. 

1st Lt. Ralph M. Neal, Cav., from Fort 
Riley, Kans., to the Philippine Department. 

ist Lt. Kenneth §, Stice, S. C., is assigned 
to the New York general depot, upon com- 
pletion of foreign duty. 

ist Lt. Eugene R. Guild, C. A., from Fort 
MacArthur, Calif., to Fort Monroe, Va. 


Brig. Gen. 


AutHorizep Statements ONLY Are PreseNTED HERBIN, BEING 
PususHep Without ComMENT BY THE UNrTep States DaILy 


National Defense 


Topical Survey of Federal Government 


Experimental Mine Is Maintained 
For Study of Accident Prevention 


Research Conducted on Causes of Explosions and on : 
Improved Methods of Ventilation 


Topic I—Industry: Mines and Minerals 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By George S. Rice, 


Chief Mining Engineer, 
Bureau of Mines. 


HE Experimental Mine is a unique 
mine, since it is laid out like a 
commercial mine and in it tests 

are carried out on a large scale. It 
was opened at a carefully selected 
point in an outcrop of the Pittsburgh 
coal bed, about 13 miles from Pitts- 
burgh, near Bruceton, Pa., soon after 
the Bureau of Mines was established 
in 1910. 


It enabled the Bureau of Mines to 
assert positively and demonstrate be- 
fore thousands of mining men that 
coal-dust explosions were possible 
without the presence of gas, under 
mining conditions. It enabled the Bu- 
reau to take the lead in determining 


beyond question the principal factors 
‘ that enter” into coal-dust explosions 


and th of gas and dust, and to 
affirm in 1913, as the first official 
agency of any country to go on rec- 
ord, that rock-dusting was a positive 
means of limiting or preventing ex- 
plosions of ‘coal-dust in mines, 
* * * 
The effects of the presence of me- 
thane or “gas” upon inflammations of 
coal-dust and results of the gas ex- 
plosions without dust under mining 
conditions are studied. In these stud- 
ies of explosions it was vital to obtain 
records of pressures and velocity of 
pressure waves and of the flame to 
be automatically recorded. Velocities 
are registered to one-thousandth of a 
second and pressure from below at- 
mospheric pressure up to several hun- 
dred pounds per square inch may be 
registered. 


A cable containing 33 wires runs 
into the mine to the different places 
to obtain various kinds of records. 
This cable is placed and concreted in 
a channel along one side of each entry 
and passing through various junction 
boxes and explosion-protection cham- 
bers in which the instruments are 
placed. 

* * 

THE relative explosibility of coal 

dusts from mines located in vari- 
ous coal fields of the country are de- 
termined for the respective mine oper- 
ators so as to enable them to take 
appropriate precautions, and use defi- 
nite proportions of rock-dust, supple- 
mented as secondary defenses by such 
rock-dust barriers that have been 
tested in the experimental mine, and 
found successful in stopping explo- 
sions. Generalized rock-dusting pre- 
vents any coal-dust explosions from 
starting, 


The mine is used for various kinds 
of testing; for example, methods and 
apparatus for extinguishing mine fires, 
the construction of explosion-proof 
stoppings, and methods of using ex- 
plosives. Guniting the roof or walls 
of both metal mines and coal mines, 
now so extensively used to prevent 
weathering and flaking of the roof, 
was first employed underground in the 
experimental mine in 1913 and its ef- 
fectiveness demonstrated under many 
conditions of roof or mine walls, if 
done promptly when the tunnels or 
entries are being driven. 

* a * 

The ventilation method to be used 
in the New York-New Jersey vehic- 
ular tunnel, and also in the Oakland- 
Alameda tunnel was first tried out in 
an elliptical trackway especially con- 
structed in the experimental mine, the 
method being to force the air in below 
the floor of the roadway, the exhaust 
being drawn off by suction fans above 
the ceiling of the roadway, giving a 
cross or transverse ventilation rather 
than a longitudinal ventilation and 
disposing immediately of the carbon 
monoxide given off by gasoline pro- 
pelled vehicles and providing safety 
from smoke fumes in case of collision 
and fire. 


Ten automobiles were used in these 
tests and these were run around and 
around on the trackway. Careful 
physiological studies were made of 
the effects on drivers and passengers 
in the cars, and in this way safe lim- 
its for the permissible percentage of 
carbon monoxide was determined. 

* * * 

INE ventilation studies have been 
carried on in the experimental 
mine to determine the coefficients of 
friction of air currents in mine pas- 
sages, including the friction of line- 
brattices, effects of curtains, of turns 
or bends in the passageway, the pres- 
ence of mine cars and other restric- 

tions of the area. 


At the presemt time studies are be- 
ing carried on’ to determine the ex- 
tent of recirculation of air and gases 


in using auxiliary fans in headings 
and to determine the proper placing 
and arrangement of such fans and 
tubing, that is, when and where it 
is advisable to use them. ; 


as * 


During the war an improved geo- 
phone was developed at the experi- 
mental mine, and since then studies 
in radio wave transmission through 
the walls of natural strata have been 
studied. 


Educationally, the mine has been of 
great value, not. only in demonstra- 
tions of those matters above men- 
tioned and others, but it has been also 
used by State mine inspection depart- 


* 


, ments to examine the ability of can- 


didates for State mine inspectorships, 
in determining the presence of gas, 
of dangerous amounts of coal-dust, 
and of defects in electrical wiring as 
prearranged by the examiner. 
* * * 

THE British Department of Mines 

and the United States Bureau of 
Mines are actively cooperating in their 
efforts to prevent accidents in mines, 
by conducting joint research on causes 
of mine accidents and appliances and 
‘methods for their prevention. 


This cooperation is an unusual one 
in the history of international rela- 
tions. There have been many coop- 
erations other than of a political char- 
acter between countries, such as stand- 
ardization projects, and temporary 
cooperation as regards weather and 
oceanic matters, but so far as is known 
this is the first official international 
continuing cooperation on a research 
program. : 

* a 

This cooperation was entered into 
in 1924, receiving official sanction of 
the respective departments of the two 
governments. It deals with problems 
of the relative explosibility of differ- 
ent coal dusts and mine gases, inves- 
tigations of electrical machinery and 
apparatus and explosives, develop- 
ment of new testing apparatus in sev- 
eral investigations, the ne 
of new routine tests of mine électrical 
apparatus and other mining machines, 
coal-mine explosives, prevention of 
accidents from falls of roof and coal, 
and other subjects which relate to the 
safety and health of miners. 


The advantages of such cooperative 
investigations of individual countries 
are to hasten the obtaining of scien- 
tific data in the saving of life and limb 
by the prompt interchange of infor- 
mation, the avoidance of unnecessary 
duplication, and on the other hand to 
compare scientific results arrived at 
by different methods, different pro- 
cedure, and different instruments, so 
as to provide checks on the accuracy 
of the data obtained. 


* * * 


T°? further this, from funds appro- 

priated, respectively, by Congress 
and the British Government, there is 
an annual interchange of research per- 
sonnel, The results have already been 
highly beneficial in the inspirational 
effects upon the staffs by the visits 
of British research men to testing lab- 
oratories and mines in the United 
States, and Bureau of Mines research 
men to Great Britain, and in obtain- 
ing the knowledge of the leading 
specialists, respectively, in the two 
countries. A series of publications 
have been issued by the Bureau and 
the British Mines Department, and in 
technical literature, giving the results 
of the researches. 


* 


One of the principal functions of 
the cooperative work described above, 
as already indicated, is to aid both 
the British and American mining bu- 
reaus in formulating the fundamental 
principles of safety for the guidance 
of operators and miners in the oper- 
ation of mines. 

x" * cod 

N the United States Bureau of 

Mines, a special board has been es- 
tablished, known as the Mine Safety 
Board, whose particular function is to 
weigh safety proposals and formulate 
basic recommendations. The work of 
the Safety Board, therefore, while it 
is a Bureau institution for the solving 
of mine safety problems of the mining 
industry of the United States, extends 
beyond this field, and has a close rela- 
tion to the cooperative studies men- 
tioned above, for the basic recommen- 
dations which the British Government 
studies with a view to application in 
British mines, are largely confirmed 
by decisions of this board, 


The Mine Safety Board of the Bu- 
reau was established to consider ques- 
tions of the Bureau’s policy on tech- 
nical matters relating to safety, and 
its decisions, when approved by. the 
Director, represent the policy or opin- 
ion of the Bureau of Mines on the par- 
ticular question relating to safety. 
All complicated questions or those in 
which there is a wide divergence of 
opinion are weighed carefully before 
any dediston is reached as the basis 
for teaching and policy of the Bureau, 


The eleventh article under the subtopic “Mines and Minerals” will be printed 
in the issue of Nov. 16, and is contributed by C. P. White, head of the coal 


division, Bureau of Mines. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 
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Field, Calif., to the Hawaiian Department. 

2d Lt. Darr H. Alkire, A. C., is assigned to 
March Field, Calif., upon completion of 
foreign duty. 

Capt. Aaron E. Jones, A. C., to Wright 
Field, Ohio, upon completion of foreign 
duty. 

Maj. Clarence H. Tingle, Q. M. C., to Nor- 
folk Navy Yard at Portsmouth, Va., upon 
completion of foreign duty. 

1st Lt. Clifford J. Moore, Q. M. C., from 
Fort Sam Houston, Tex., to the Philippine 
Department, 

Capt. Eugene E. Hagen, Q. M. C., from 
San Francisco, Calif., to the Philippine De- 
partment, ; 


Capt, Ralph B. Walker, A. C., from March | Lt. Col. Charles L. Scott, Q. M. C., from 


Mitchel Field, N. Y., to the Hawaiian De- 
partment. 

Capt. Emil H, Block, Q. M. C., from Bos- 
ton, Mass., to the Philippine Department. 

Lt. Col. Napoleon W. Riley. Q. M. C.,, 
from Chicago, Ill., to the Philippine Depart- 
ment. 

Maj. Lewis A. Nickerson, Ordnance De- 
partment, to the Army Industrial College. 

Maj. Elihu H. Ropes, E. C., is appointed 
acting corps area engineer at San Fran- 
cisco, Calif., in addition to his other duties. 

Maj. Harry F. Cameron, E. C., from Phila. 
delphia, Pa., to San Francisco, Calif. 

1st Lt. Abner J. McGehee, Inf., from 
Panama Canal Department to Fort Schuyler, 
N. ¥, 


New Books Received 
—by— 
Library of Congress 


List supplied daily by the Library - 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Flint, Henry Thomas. Wave mechanics; be- 
ing one aspect of the new quantum the- 
ory, by... with 19 didgrams. (Methuen’s 
monographs on physical subjects. [2]) 
117 p. London, Methuen & co., 1929. 

29-20576 

Forchheimer, Frederick. The George Blumer 
edition of Billings-Forchheimer’s Ther- 
apeusis of internal diseases, care and 
management of maladies and ailments 
other than surgical. “Fourth edition.” 
6 v., illus. N. Y., D. Appleton and co., 
1929, 29-20692 


Foster, William Silliman. Experiments in 
psychology. Rev. ed. By... and Miles 
A. Tinker. 392 p., illus. N. Y., H. Holt 
and co., 1929. 29-20667 


Fowler, Harold North. The picture book of 
sculpture, by . .. and Mary Blackford 
Fowler. 100 p., illus. N. Y., The Mac- 
millan co., 1929. 29-20800 

Furfey, Paul Hanly. ...A selected bibliog- 
raphy on child development by ... (The 
Catholic university of America. Educa- 
tional research bulletins, ed. by the Dept. 
of education, vol. iv, no. 4.) 51 p. Wash- 
ington, D. C., The Catholic education 
press, 1929. 29-20684 

Gilmartin, John G. Gilmartin’s business 

N. Y., Prentice- 
; 4 29-20678 

Granville, William Anthony. Elements of 

the differential and integral calculus, by 
.. revised by Percey F. Smith and Wil- 
liam Raymond Longley. (Mathematical 
texts for colleges, ed. by P. F. Smith.) 

516 p. Boston, Ginn and cd¢., 1929. 
29-20570 

Grierson, Herbert John Clifford, Lyrical 
poetry from Blake to Hardy. (Hogarth 
lectures on literature, no. 5.) 159 p. 
London, L. & Virginia Woolf, 1928. 

29-20680 

Harrison, Salomay Lauderdale. ... Mexico 
simpatico, tierra de encantos, by > a's 
(Heath’s madern language series.) 264 
p., illus. Boston, D. C. Heath and co., 
1929. 29-20679 

Hobson, Geoffrey Dudley. Bindings in Cam- 
bridge libraries, seventy-two plates, with 
notes by ... based on researches by N. 
F. Barwell, H. M. Davies and the late 
Charles E. Sayle. 179 p., illus. Cam- 
bridge, Eng., The University press, 1929. 

° 29-20689 

Holland, Rupert Sargent. Sons of seven 
cities, by ... illustrated with maps drawn 
by Clayton E. Jenkins. 310 p., illus. 
Phila., Macrae Smith co., 1929. 29-20674 

Johnson, Thomas M. Our secret war; true 
American spy stories, 1917-1919. 340 p. 
Indianapolis, The Bobbs-Merrill co., 1929. 

29-20596 

George Philip. An Anglo-Saxon 

and Arthur Garfield Ken- 

N. Y., H. Holt and co., 
1929, 29-20671 

Law, Frederick Manwaring. .. . Mastoids 
Roentgenologically considered;  sixty- 
eight Roentgen ray studies on thirty-five 
plates and twelve text illustrations. 2d 
ed. rev. (Annals of Roentgenology, ed. 
by J. T. Case.’ vol. i.) 42 p., illus. N. 
Y., P. B. Hoeber, 1929. 29-20581 

Lawler, Lillian Beatrice. 
(Macmillan classical series, ed. by B. L. 
Ullman.) 148 p., illus. N. Y., The Mac- 
millan co., 1929. 29-20558 

Lloyd, Nathaniel. Building craftsmanship 
in brick and tile and in stone slates. 99 
p., illus. Cambridge, Eng., The Univer- 
sity press, 1929. 29-20802 

Maanen-Helmer, Elizabeth van. The man- 


Krapp, 
reader, by... 
nedy. 359 p. 


y 


a 


4 


. 


Easy Latin plays. _... 


‘ 


dates system in relation to Africa & the - 


Pacific islands. 
King & son, 1929. 


331 p. London, P. 8S. 
29-20603 
Maley, Edna Harbell. The hand and its 
grooming, by ..., a complete course on 
the how and why of manicuring, with ex- 
planatory diagrams. (Book no. 1 of “Why 
and how series.”) 93 p., illus. Long 
Beach, Calif., Royal printing co., 1929. 
29-20695 
Mirza, Youel Benjamin. Myself when young; 
a boy in Persia, by . . ., illustrated by 
Theodore Nadejen. 260 p., illus. Garden 
City, N. Y., Doubleday, Doran & co., 1929. 
29-20598 
Lust, Herbert Canfield. Practice and evi- 
dence before the Interstate commerce 
commission in railroad rate cases. 597 
p., illus. Chicago, Ill, The Traffic law 
book co., 1929. 29-20588 
New York. Metropolitan museum of art. 
. . . Charter, constitution, by-laws, as 
amended to October, 1929. 20 p. N. Y., 
1929. 29-20799 
Pierce, S. W., pseud. The layman looks at 
doctors by ... and J, T. Pierce, pseud. 
251 p. N. Y., Harcourt, Brace and co., 
1929. 29-20582 
Priestley, John Boynton. English humour. 
(The English heritage series...) 180 p. 
N. Y., Longmans, Green and co., 1929. 
29-20682 
Pyre, James Francis Augustine. A short 
introduction to English versification. 54 
p. N. Y., F. S. Crofts & co., 1929. 
29-20669 
Rehder, Jessie C. East wind’s back. 44 p. 
Atlanta, E. Hartsock, 1929. 29-20556 
Rogers, Lou. Ska-denge (beaver for re- 
venge) by ... with many illustrations. by 
the author. 217 p., illus. N. Y., Harper 
& brothers, 1929. 29-20566 
St. Louis. Public library. Library school. 
The drama and the theatre; a selected 
list of books and articles, compiled by 
students of the St. Louis library school. 
St. Louis, St. Louis public library, 
-20686 
. . « The magic of 
books; an anthology for book week com- 
piled and edited by... and Robert Haven 
Schauffler. (Our American holidays.) 424 
p. N. Y¥., Dodd, Mead and co., 1929. 
29-20685 
Santibanez, Fernando. La hechizada, by 
“FP, Santivan,” pseud., edited with intro- 
duction, notes and vocabulary by Alfred 
Coester. (Stanford Spanish series, Aurelio 
M. Espinosa, general editor.) 186 p. 
Stanford University, Calif., Stanford uni- 
versity press, 1929. 29-20672 
Saunders, Mrs. Alta (Gwinn). Business re- 
ports, investigation and presentation, by 
... and Chester Reed Anderson. Ist ed. 
411 p., illus. N. Y., McGraw-Hill book 
co., 1929. 29-20587 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

List of Publications Relating to Geography 
and Explorations, Natural Wonders, 
Scenery and National Parks—Price List 
35, 15th Edition. Free. (26-26625) 

School Life—Volume XV, Number 3, No- 
vember, 1929. Issued monthly by the 
Office of Education, Department of the In- 
terior. Subscription price, 50 cents a year. 

(E18-902) 

Monthly Summary of Foreign Commerce of 
the United States—-Part I, September, 
1929, Bureau of Foreign and Domestic 
Commerce, Department of Commerce. 
Subscription price, $1.25 per year. 

(14-21465) 

Monthly Weather Review—Volume 57, Num- 
ber 8, August, 1929. Weather Bureau, 
Department of Agriculture. Subscription 
price, $1.50 per year. (Agr, 9-990) 
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Official List of Broadcast Stations 
Is Announced by Radio Commission 





Revision Is First 
Made in 18 Months 


Power Assignments Changed 
For 100 Operators Dur- 
ing Period 








A complete official list of radio broad- 
casting stations licensed to operate, and 
their assignments, corrected as of Nov. 
9, and made public by the Federal Radio 
Commission Nov. 14, is published here- 
with. This list, by call letters, is the 
first to be compiled since May 1, 1929. 
It includes all changes in the broadcast- 
ing setup for the Nation effected since 
that date. 

The list follows in full text: 

The list of stations, giving call letters, 
transmitter location, licensee, station 
with which time is shared (if any), 
power, kilocycles and time and power 
limitations, is as follows: 


Time and power limitations: d., day- 
time. See General Order No. 41; l. s., power 
until local sunset; 1. t., limited power. See 


General Order No. 42; ¢. p., construction 
permit authorized; s., where main studio 
location differs from transmitter .same is 
shown below transmitter location. 

WAAF, Chicago, Ill. Drovers 
Pub. Co., 500, 920, d 


Journal 


WAAM, Newark, N. J. WAAM, Inc., 
CWGCP, WODA), 1 kw., 1,250; 2 kw. 1. s. 
WAAT, Jersey City, J., Bremer 


Brdestg. Corp., 300, 1,070, day till 6 p. m., 
but not after sunset at Cleveland, Ohio. 

WAAW, Omaha, Nebr., Omaha Grain Ex- 
change, 500, 660, d. 

WABC-WBOQ, W. of Cross Bay» Blvd., 
Queens Co, N. Y., S.-New York City, At- 
lantic Brdestg. Corp., 5 kw. 860; c. p. to 
move and incr. pr. to 50 kw. |. p. 

WABI, Bangor, Me., First Universalist 
Church of Bangor, 100, 1,200. 

(WABO-WHEC, see WHEC-WABO.) 

WABZ, New Orleans, La., Coliseum Place 
Baptist Church (WJBW), 100, 1,200. 

WADC, Akron, Ohio, Allen T. Simmons, 1 
k. w., 1,320; c. p. to move to Talmadge, Ohio. 

WAGM, Royal Oak, Mich., Robert L. Mil- 
ler (half time), 50, 1,310. 

WAIU, Columbus, Ohio, American Insur- 
ance Union, 500, 640, 1. t. 

WAPI, Birmingham, Ala, Alabama Poly- 
technic Institute, University of Alabama and 
Alabama College (KVOO), 5 kw., 1,140. 

WASH, Grand Rapids Twp., Mich., WASH 
Brdestg. Corp. (WOOD), 500, 1,270. 

WBAA, W. Lafayette, Ind, Purdue Uni- 
versity, (WCMA, WKBP), 500, 1,400 (c. p. 


only). 

WBAK, Harrisburg, Pa, Penna. State 
Police (WHP, Commonwealth of Penna. 
WCAH), 500, 1,430. 

WBAL, Glen Morris, Md., s., Baltimore, 
Md., Cons. Gas, Elect. Light & Power Co. of 
Baltimore (WTIC), 10 kw., 1,060. 

_WBAP, Fort Worth, Tex., Carter Publica- 
tions, Inc. (WFAA), 50 kw., 800 1. p. 

WBAX, Wilkes-Barre, Pa., John H. Sten- 
ger Jr. (WJBU), 100, 1,210; c. p. issued to 
move to Bear Creek Twp. 

WBBC, Brooklyn, N. Y., Brooklyn Broad- 
casting Corp. (WSGH-WSDA, WCGU, 
WLTH), 500, 1,400. 

WBBL, Richmond, Va., Grace Covenant 
Presbyterian Church, 100, 1,370. 

WBBM-WJBT, Glenview, Ill., s., Chicago, 
7 Atlaéss Compatiy; Inc. (KFABY), 25 kw., 
‘ 


WBBR, Rossville, N. Y., Peoples Pulpit 
Assn. (WHAZ, WHAP, WEVD), 1 kw., 1,300. 

_WBBY, Charleston, S. C., Washington 
Light Infantry, 75, 1,200. 

WBBZ, Ponca City, Okla, C. L. Carrell, 
Se 

CM, Hampton Twp., Mich., s., Bay City, 
Mich., James E. Davidson, 500, 1,410. - 

(WBIS-WNAC, see WNAC-WBIS.) 

WBMS, Fort Lee, N. J. WBMS Broadcast- 
ing Coe: (WNJ, WKBO, WIBS), 250, 1,450. 

WBNY, New York, N. Y., Baruchrome 
Corp. (WCDA, WKBQ, WMSG), 250, 1,350. 

(WBOQ-WABC, see WABC-WBOQ.) 

_WBOW, Terre Haute, Ind, Banks of 
Wabash, Inc., 100, 1,310. 

WBRC, Birmingham, Ala, Birmingham 
Brdetsg. Co., Inc., 500; 1 kw., 930 1. s. 

WBRE, Wilkes-Barre, Pa. Louis G. Balti- 
more, 100, 1,310. 

WBRL, Tilton, N.- H., Booth Radio Lab- 
oratories, Inc., 500, 1,430. 

WBSO, Wellesley Hills, Mass., Babson’s 
Statistical Organization, Inc, 250, 920 d., 
c. p., issued to move to Needham, Mass., 
and incr. pr. to 500 w. 

WBT, Charlotte, N. C., Station WBT, Inc., 
5 kw., 1,080. 

WBZ, E. Springfield, Mass., s., Springfield, 
Mass., Westinghouse E. & M. Co. (WBZA), 
15 kw., 990. 

WBZA, Boston, Mass., Westinghouse E. & 
M. Co, (WBZ), 500, 990. 

WCAC, Storrs, Conn., Conn. Agri. College 
(% time), 250, 600. 

WCAD, Canton, N. Y., St. Lawrence Uni- 
versity, 500, 1,220 d., 

WCAE, Pittsburgh, Pa., Kaufman & Bacr 
Co., Inc., 500, 1,220, 

WCAH, Columbus, Ohio, Commercial Ra- 
dio Service Co. (WHP, WBAK), 500, 1,430. 

WCAJ, Lincoln, Nebr. Nebraska Wes- 
leyan Univ. (WOW), 500, 590. 

WCAL, Northfield, Minn. St. Olaf Col- 
lege (KFMX, WRHM, WLB), 1 kw., 1,250. 

WCAM, Camden, N. J., City of Camden 
(WOAX, WCAP), 500, 1,280. 

WCAO, Baltimore, Md., Monumental Ra- 
dio, Inc., 250, 600. 

WCAP, Asbury Park, N. J.. Radio Indus- 
ries Broadcast Co. (WCAM, WOAX), 500, 
280. 

WCAT, Rapid City, S. Dak., S. Dak. State 
School of Mines, 100, 1,200. 

WCAU, Byberry, Pa., s., Philadelphia, Pa., 
Universal Broadcasting Co. 10 kw., 1,170. 

WCAX, Burlington, Vt. University of 
Vermont (WNBX), 100, 1,200. 

WCAZ, Carthage, Ill. Carthage College, 
50, 1,070 d. 

WCBA, Allentown, Pa., B. Bryan Mussel- 
man (WSAN), 250, 1,440. 

WCBD, Zion, Ill., Wilbur Glenn Voliva 


(WMBI), 5 kw.; 1,080 1, t. 
WCBM, Baltimore, Md., Baltimore 
Brdestg. Corp., 100, 1,370, c. p. issued to 


incr. pr. to 250 w., 1. s. 

WCBS, Springfield, Ill, Charles H. Mess- 
tone Harold L. Dewing (WTAX), 100, 
“WwCco, Anoka, Minn, 8. Minneapolis, 
awe Northwestern Brdestg., Inc., 7% kw., 


WCDA, Cliffside Park, N. J., s., New York 
City, N. Y., Italian Educational Broadcast- 
fog S09 Inc. (WBNY, WKBQ, WMSG), 250, 

WCFL, Chicago, IL, Chicago Federation 
of Labor, 1% kw.; 970 1. t. 

veh Coner tend BY. Ue S. Broad- 
casting orp ( WSGH- A, 
WBBC), 500, 1,400. babes 

WCKY, Crescent Springs, Ky., s., Coving- 
ton, Ky. L. B. Wilson, Inc. (WSOA, WJAZ, 
WORD), 5 kw., 1,480. 

WCLO, Kenosha, Wis. C. E. Whitmore, 
100, 1,200. ° 

WCLS, Joliet, Til, WCLS, Ime. (WEHS, 
WKBB, WKBI, WHFC), 100, 1,310. 

WCMA, Culver, “Ind, Culver Military 
Academy (WBAA, WKBF), 500, 1,400. 

WCOA, Pensacola, Fla, City of Pensa- 
cola, Fla., 500, 1,120. 

WCOC, Meridian, Miss., H. B. Holmes Sr. 
and H. B. Holmes Jr. doing busines as 
Crystal Oil Ce., 500, 880; 1 kw. 1. s. 

WCOD (formerly WPRC), Harrisburg, 
Pa., Norman R. Hoffman (WKJC), 100, 1,200. 

WCOH, Greenville, N. Y. s., Yonkers, 
N. Y., Westchester Brdg. Corp. (WJBI, 
WGBB, WINR), 100, 1,210. 


+ 
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WCHS, Portland, Me, Congress Square 
Hotel Co., 500, 940. 

WCSO, Springfield, Ohio, Wittenberg Col- 
lege (WFJC), 500 ,1,450. 


WDAE, Tampa, Fla, Tampa Publishing | 


Co. (WDBO), ikw., 620. 
WDAF, Kansas City, Mo., 
Star Co. (WOQ), 1 kw., 610. 
WDAG, Amarillo, Tex., National Radio & 
Broadcasting Corporation (KGRS), 250, 
1,410, 
WDAH, El Paso, Tex. Trinity Methodist 
Church: (KTSM), 100, 1,310. 
WDAY, W. Fargo, N. Dak., WDAY, Inc. 
(WEBC), 1 kw., 1,280. 
WDBJ, Roanoke, Va, Richardson-Way- 
land Electrical Corp., 250, 9830; 500 1. s. 
WDBO, Orlando, Fla, Rollins College, 
Inn. (WDAE), ikw., 620. 
| WDEL, Wilmington, Del., WDEL, 
1250, 1,120; 350 1. s. 
WDGY, Minneapolis, Minn., Dr. Geo. W. 
Young (WHDI), 1 kw., 1,180, 1. t. 
WDOD, Chattanooga, Tenn., Chattanooga 
Radio Co., Ine., 1 kw., 1,280; 2%4 kw. 1. s. 


Kansas City 


Inc., 


WDRC, New Haven, Conn., Doolittle Ra- 
dio Corp., 500, 1,330. 
WDSU, New Orleans, La., Joseph H. 


Uhalt, 1 kw., 1,250. 

WDWF-WLASI, Cranston, R. I., s., Provi- 
dence, R. I., Dutee W. Flint and The Lin- 
coln Studios, Inc. (WPAW), 100, 1,210. 

WDZ, Tuscola, Ill., James L. Bush, 100, 
1,070 d. 

WEAF, Bellmore, N. Y., s., 
N. Y., National Brdestg. Co., 
660, 1. p. 

WEAI, Ithaca, N. Y., Cornell University, 
500, 1270 d. 

WEAN, Providence, R. I., The Shepard 
Co., 250, 780; 500 1. s. 5 

WEAO, Columbus, Ohio, Ohio State Uni- 
versity (WKBN), 750, 570. 

WEAR, Cleveland, Ohio, WTAM & WEAR, 
Inc. (WTAM), 1 kw., 1,070. : 

WEBC, Superior, Wis., s., Duluth, Minn., 
Head of the Lakes Broadestg. Co. (WDAY), 
1 <w., 1,280. 

WEBE, Cambridge, Ohio, Roy W. Waller, 
100, 1,210. 

WEBQ, Harrisburg, Ill, First Trust & 
Savings Bank of Harrisburg (KFVS), 100, 
1,210, 

WEBR, Buffalo, N. Y., Howell Brdestg. 
Co., Inc., 100, 1,310; 200 1s. 

aere Beloit, Wis., Beloit College, 350, 
600, d. 

WEDC, Chicago, Ill., Emil Denemark, Inc. 
(WCRW, WSBC), 100, 1,210. 

WEDH, Erie,,Pa., Erie Dispatch Herald 
Broadcasting Cotp., 30, 1,420. 

WEEI, Weymouth, Mass., s., Boston, Mass., 
@dison Electric Illum. Co., of Boston, 1 kw., 
590. 

WEHC, Emory, Va. Emory & Henry Col- 
lege, 100, 1,370. 

WEHS, Evanston, Ill, Victor C. Carlson 
(WCLS, WKBB, WKBI, WHFC), 100, 1,310. 

WELK, Philadelphia, Pa.. Howard R. Mil- 
ler, 100, 1,370. 

WEMC, Berrien Springs, Mich., Emmanuel 
Missionary College, 1 kw., 590, d. 

WENR-WBCN, Chicago, IIMA, Great Lakes 
Brdestg. Co. (WLS), 50 kw., 870, 1. p. 

WEVD, Forest Hills, N. Y., s., New York 
City, Debs Memorial Radio Fund, Inc. 
(WBBR, WHAP, WHAZ), 500, 1,300. 

WEW, St. Louis, Mo., St. Louis Univer- 
sity, 1 kw., 760 d. 

WFAA, Dallas, Tex. The Dallas News & 
Dallas Journal (A. H. Belo Corp.) (WBAP), 
10 kw., 800; c. p. issued to imerease power 
to 50 kw., 1. p. 

WFAN, Philadelphia, Pa., Keystone Broad- 
casting Co. (WIP), 500, 610. 

W Knoxville, Tenn., First Baptist 
Church, 50, 1;200. 

WFBG, Altoona, Pa, Wm. F. 

(WJAC), 100, 1,310. 

WFBJ, Collegeville, Minn., St. John’s Uni- 
versity, 100, 1,370. 

WFBL, Syracuse, N. Y., The Onondaga 
Co. (WMAK), 750, 900. 

WFBM, Indianapolis, Ind., Indianapolis 
Power & Light Co. (WSBT), 1 kw., 1,230. 

WFBR, Baltimore, Md., Baltimore Radio 
Show, Ine., 250, 1,270, 

WFDF, Flint, Mich, Frank D. Fallain, 
100, 1,310. 2 

WFI, Philadelphia, Pa., 
Clothier (WLIT), 500, 560. 

WFIW, Hopkinsville, Ky.. The Acme Mills, 
Inc. 1 kw., 940. 

WFJC, Akron, Ohio, VW. F. Jones. Brdestg., 
Inc. (WCSO), 500, 1,450. 

WFKD, Wissinoming, Pa., s., Philadelphia, 


New York, 
Inc., 50 kw., 





Gable Co. 


Strawbridge & 


Pa, Foulkrod Radio Eng. Co. (WNAT, 
WABY), 50, 1,310. 
WFLA-WSUN, Clearwater, Fla., Clear- 


water Chamber of Commerce and St. Peters- 
burg Chamber of Commerce, 1 kw.,. 900; 
2% kw. 1. s. 

WGAL, Lancaster, Pa., Lancaster Elec. 
Supply & Constr. Co. (W.RAW), 15, 1,310. 
WGBB, Freeport, N. Y.. Harry H. Carman 
(WJBI, WINR, WCOH), 100, 1,210. 
WGBC, Memphis, Tenn., First Baptist 
Church (WNBR), 500, 1,430. 

WGBF, Evansville, Ind., Evansville on the 
Air, Ine. (WOS, KFRU), 500, 630. 

WGBI, Seranton, Pa Scranton Broad- 
casters, Inc. (WQAN), 250, 880. ~ 

WGBS, Astoria, L. I, N. ¥., s., New York 
City, General Broadcasting System, Inc., 
500, 1,180, 1. t. . 





Total Is Reduced 
Below 600 Mark 


Many Alterations Made in Fre- 
quencies and Hours of 
Operation 





WHIS, Bluefield, W. Va., Daily Telegraph 
Printing Co., 100, 1,420. 

WHK, Cleveland, Ohio, Radio Air Service 
Corp., 1 kw., 1,390, ¢. p. to mMoOve to Inde- 
pendence, Ohio. 

WHN, New York, N. Y., Marcus Loew 
Booking Agency (WRNY, WQAO-WPAP), 
250, 1,010. f 

WHO, Des Moines, Iowa, Bankers Lif 
Co. (WOC), 5 kw., 1,000. or ae 

WHP, Lemoyne, Pa., s., Harrisburg, Pa. 
Pennsylvania Broadcasting Co, (Ww. S. 
McCachren, president) (WBAK, WCAH), 
500, 1,430. 

WIAS, Ottumwa, Iowa, Morris W. and 
James P.* Poling, doing business as Poling 
Electric Co., 100, 1,420. 

WIBA, Madison, Wis., The Capital Times 
Co., 100, 1,210. 

WIBG, Elkins Park., Pa., St. Paul’s P. E. 
Church, 50, 930, d. - 7 

WIBM, Jackson, L. Carrell 
(WJBK), 100, 1,370. x 
oun Desplaines, Ill., s., Chicago, Ill., 

elson Bros. Bond & Mortgage Co. (WPCC, 
WNAX), 1 kw., 570; 1% oo. i. a. er 
_ WIBR, Steubenville, Ohio, George W. Rob- 
a WQBZ), 50, 1,420. 

S, Jersey City, N. J-, N. J. Brdestg. 
Corp. (WBMS, WNJ, WKBO), 250, 1,450, 

WIBU, Poynette, Wis., Wm. C, Forrest, 
100, 1,310. 

WIBW, (near) Topeka, Kans., Topek 
Brdestg. Assn., Inc. (KFH), 1 ie. 1300: 
2% kw., |. s. 

WIBX, Utica, N. Y.. WIBX, Inc., 100, 1,- 
200; 300, 1. s, : rae 

WICC, Easton, Conn., 
Conn., Bridgeport Brdestg. 
; 1,190, d. 
oa, ann Louis, Mo., 

orp. C(KFWF, WMAY), 100, 1,200; 250, 1. s. 

WILL, Urbana, Ill., Univ. of Illinois 
eee ee 250, 890; 500, 1, s. 

, Wilmington, Del., Dela } 
Co, Ine, 100, 1420 nyse aie 
OD-WMBF, Miami Beach, Fla, Webb 
Jay & Jesse H. Jay, doing business as Isle 
‘a ea a Co., 1 Kw., 560. 
3 iladelphia, Pa., Gimbel iy 
(WFAN), 500, 610. eon en 

WISN, Milwaukee, Wis., 

ae — 1,120. 
(formerly WHBP) , Johnstown, Pa. 
Johnstown Automobile Co. CWFBG), 100° 


1,310. 
WJAD, Waco, Tex., Frank 
(KSAT), 1 kw, 1240, es tenes 
F G, Norfolk, Nebr.. N ily 
News, 1 kw., 1,060, L +. — 
WJAK, Marion, Ind., 
Co Awe), 50, 1,310. 
» Providence, R. I., Th 
250, 890; 400, 1. s . 
YJAS, North Fayette Twp., Pa., s, Pitts. 
burgh, Pa., Pittsburgh Radi oly. 
co aa Z io Supply House, 
WJAX, Jacksonville, Fla., Cj ss 
sonville, 1 kw., 1,260. a 
WJAY, Cleveland, Ohio, Cleveland Radio 
Broadcasting Corp., 500, 620, d, 
: aoe Senet, Ill., s., Chicago, I11., 
eni adio orp. CWwso WwW 
went, ky. 1,480. i». NORD. 
» LaSalle, Il, Hummer Furni 
Ce ee 100, 1,200. nen 
» Red Bank, N. J.. Robert S. John- 
oo ae WCOB), 100, 1,210." 
, Ypsilanti, Mich., Ja H. - 
kins ( WIBM), 50, 1,370. sta Gop 
WJIBL, Decatur, Ill, Wm. Gushard Dry 
Goods Co. (WJBC), 100, 1,200. 
WJBO, New Orleans, La., Valdemar Jen- 
sen), 100, 1,370. . 


Mich., C. 


S., Bridgeport, 
Sta,, Inc., 500, 


Missouri Brdestg. 





Evening Wis. Co. 


Marion Broadcast 





(WJBT-WBBM, see WB BM-WJBT.) 
_WJBU, Lewisburg, Pa., Bucknell Univer- 
sity (WBAX), 100, 1,210. 

WJBW, New Orleans, La,, 
(WABZ), 30, 1,200. 
wee’ Gadsden, Ala., Chas, J. Black, 50, 
"WIDX, Jackson, Miss., Lamar Life Ins. 
Co., 500, 1,270 (c. p. only); 1 kw,, 1. 8, 

WJJD, Mooseheart, Ill., Supreme Lodge of 
the World Loyal Order of Moose, 20 kw. 
1,130, Ls ; 

KS, Gary, Ind., Johnson-K i 

Corp., 500, 1,360 (WGES) ; ee 

WIR, Sylvan Lake Village, Mich, s. De- 
troit, Mich., WJR, The Goodwill Sta., Inc. 
5 kw. 750. : 

JSV, Mt. Vernon Hills, Va., Ind bs 
ent Pub. Co. 10 kw. 1,460.” ee 
3 woe Commeriy WLBV ), Mansfield, Ohio 
ohn > eimer, owner, Man 7 
Assr i00, 1216. ansfield Brdeste. 
_WJZ, Bound Brook, N. J., s, New Yo 
citys - Y., Radio Corp. of America, 30 — 
» 1. -p. 

WKAQ, San Juan, 

Porto Rico, 500, 890. 


C. Carlson 


P. R., Radio Corp. of 





WGCM, Gulfport, Miss., 
Land Co., Inc., 100, 1,210. 

WGCP, Newark, N. J. May Radio Brogd- 
cast Corp. (WODA, WAAM), 250, 1,250. 

WGES, Chicago, Ill, Oak Leaves Broad- 
casting Station, Inc. (WJKS), 500, 1,360. 

WGH, Newport News, Va., Virginia 
Broadcasting Co., Inc. 100, 1,310. 

WGHP, Fraser, Mich., s., Detroit, Mich., 
American Broadcasting Corp. of Ohio, 750, 
1,240, c. p. issued to move and iner. pr. 
to 1 kw. 

WGL, Fort Wayne, Ind., Fred C. Zieg 
(Allen Wayne Co.), 100, 1,370. 

(WGMS-WLB, see WLB-W GMS.) 

WGN-WLIB, Elgin, Ill., s., Chicago, IIl., 
The Tribune Co:;, 25 kw., 720. 

WGR, Amherst, N. Y., s., Buffalo, N. Y., 
Radio Station WGR, Inc., 1 kw., 550. 

WGST, Atlanta, Ga. Ga. School of Tech- 
nology (WMAZ), 250, 890. 

WGY, S. Schenectady, N. Y., General Elec- 
tric Co., 50 kw., 790. 

WHA, Madison, Wis., University of Wis., 
750, 940, d. 

WHAD, Milwaukee, Wis.. Marquette Uni- 
versity (WISN), 250, 1,120. 

WHAM, Victor Twp., N. Y., s., Rochester, 
N. ,Y., Stromberg-Carlson Telephone Mfg. 
Company, 5 kw., 1,150. 

WHAP, Carlstadt, N. J., s.. New York City, 
Defenders of Truth Society, Inc. (WBBR, 
WEVD, WHAZ), 1 kw., 1,300, - 

WHAS, Jeffersontown, Ky., s., Louisville, 
Ky., The Courier-Journal Co. and The Louis- 
ville Times Co., 10 kw., 820. 

WHAZ, Troy, N. Y., Rensselaer Polytechnic 
Inst. (WBBR, WAHP, WEVD), 500, 1,300. 
WHB, Kansas City, Mo., Sweeney Automo- 
bile School Co. (KMBC), 500, 950. 
WHBC, Canton, Ohio, St. John’s Catholic 
Church (WNBO) (Sundays), 10, 1,200, 
WHBD, Mt. Orab, Ohio, F. P. Moler, 
100, 1,370. 

WHBF, Rock Island, Ill., Beardsley Spe- 
cialty Co., 100, 1,210, 

WHBL, Sheboygan, Wis., Press Pub. Co. 
and C. L. Carrell (KFLV), 500, 1,410. 
WHBQ, Memphis, Tenn., Brdestg. Station 
WHBQ, Inc., 100, 1,370. 
WHBU, Anderson, Ind., 
100, 1,210. 

WHBY, West De Pere, Wis., s., Green 
Bay, Wis., St. Norbert College (Sunday, 10 
to 1l a. m. and 5to6 p.m. Daily, 12 noon 
to 1 p. m. and 6 to 8 p. m.), 100, 1,200, ., t. 

WHDF, Calumet, Mich., Upper Michigan 
Broadcasting Co., 100, 1,370. 

WHDH, Gloucester, Mass., Matheson Ra- 
dio Co., Ine., 1 kw., 830, d, 
WHDI, Minneapolis, Minn., William Hood 


Great Southern 





Citizens . Bank, 


Dunwoody Industrial Inst. (WDGY), 500. 
1,180, I. t. ' 
WHEC-WABO, Rochester, N. Y., Hickson 


Elec. Co., Inc. (WOKO), 500, 1,440. 





WCRW, Chicago, Ill, Clintom <R. White 
CWSBC, WEDC), 100, 1,210, | 





WHFC, Cicero, Ill, Triangle Broadcasters 
(WCLS, WKBB, WKBI, WEHS), 100, 1,310. 





, 


WKAR, E, Lansing, Mich., Michi 
College, 1 kw., 1,040, d. Wichighs ake 
WKAYV, Laconia, N. Hi, 
Om, a 1,310, 
BB, Joliet, Tl, J. Sand 
Sanders, doing business as eve Id Pay 
(WEHS, WCLS, WKBI, WHFC), 100, 1,310. 
‘ CSRS, Bimmlogham. Als., R. B. Broyles. 
oing business as R. B. B i . 
Co., 100, 1,310. woyien Vemhure 
. Lagi saeeeneid 
rdestg., Inc. (WBAA, WCMA), 500, 1,40 
aus La Crosse, ou BW. Callaway 
ng usiness as all y i P 
(ae rs 1 kw., 1,380. eee ee Ae 
I, Chicago, Ill., Fred tf, 
(WCLS, WKBB, WHFC, WEHS) 50 130 
WKBN, Youngstown, Ohio, Warren P. 
Williamson Jr, (WEAO), 500, 570, : 
WKBO, Jersey City, N. J., Camith Corp 
(WBMB, WNi, WIBS), 250, 1,450, ; 
, Battle Creek, i i “= 
News Co., 50, 1,420. wine: Prnsivee 
BQ, New York, N. Y¥., Standard Cahi 
CO ee CT NaG. WCDA) 100. cau 
S, Galesburg, a i . 
100 a. g Pernil N. Nelson, 
“WKBY, Connersville, Inmd., Wm, 0. Kno 
doing business as Knox Batt« Bl me 
100-150, 1,500, 1s. rey SE em 
KBW, Amherst, N. Y_, s., 1 
Chunohtli Evangelistic hoon. ie kn: 
" WKBZ, Ludington, Mich., 
60,1500 . K. L, Ashbacker, 
EN, Grand Island, N. Y,, 5, Buffalo 
N. Y., Radio Station WKEN. "Ine . 
1,040, ’1.t. oe et ihe 
WKJC, Lancaster, Pa., Kj 
Co. (WCOD), 100, 1,200. amy ieee 
ae Cincinnati, Ohio, J, gs, Boyd, 500, 
WKY, Oklahoma City, Okla, io- 
phone Cont kr 00, , WKY Radio 
C, Nashville, Tenn., Lif, C 
tne, £20.08 Foam, (WE) 5 = 190 
, Louisville, Ky., Ameri B 
Comp.” of Kentucly 3, soe rican Brdestg. 
. ; nneapolis, Minn. (call 
WGMS used by WCCO when broadcasting 
over WLB), University of Minnesota 
(WOAL, ae Wane), 500, 1,250. 
C, Muncie, Ind., Don . B 
(WJAK), 50, 1,310, en 
Kans., Everett L. 


WLBF, Kansas City, 
Dinas, 100, ge 
YLBG, Ettrick, Va., s., Pet, ; 
Robert Allen Gamble, 256, nna: Ve. 
'LBL, Stevens Pt., Wis., Wis, Dept. 
Markets, 2 kw., 900, d. wi DO af 
WLBW, Oil City, Pa., Radio-Wire Pro- 
it Corp. of aera 500, 1,260. 
4BX, L., I, City, N. Y., John N. Br. 
(WCLB, WWRL, WMBQ), "100. 1500.” 
WLBZ, Bangor, Me., Maine Broadcasting 
Co., Ine., 500, 620, 
WLCI, Ithaca, N. Y., 
Ithaca, N, Y., 50, 1,210, 


Laconia Radio 


Ind., Indianapolis 


”? 


Lutheran Assn. of 


Broadcasting © Assigruments 


A SS SS 


WLEX, Lexington, Mass., Carl 8. Wheeler, 
doing business as The Lexington Air Sta- 
tions (WMAF), 500, 1,360. 

WLEY, Lexington, Mass., Carl S. Wheeler, 
doing business as The Lexington Air Sta- 
tions (WSSH), 100-250, 1,420, |. s. 

(WLIB-WGN, see WGN-WLIB.) 

WLIT, Philadelphia, Pa, Lit Brothers 
CWFYI), 500, 560. 

WLOE, Chelsea, Mass., s., Boston, Mass., 
Boston Broadcasting Co. (WMES), 100-250, 
1,500, 1. s. 

WLS, Crete, Ill., s., Chicago, Ill, Agricul- 
tural Broadcasting Co. (WENR-WBCN), 5 
kw., 870, c. p. issued to incr. pr. to 50 
kw., |. Pp. 

WLSI-WDWF (see WDWF-WLSI). 

WLTH, Brooklyn, N. Y., Voice of Brook- 
lyn, Inc. (WCGU, WSGH-WSDA, WBBOC), 
500, 1,400. 

WLW, Mason, Ohio, s., Cincinnati, Cros- 
ley -Radio Corp., 50 kw., 700, |. p. 

WLWL, Kearny, N. J., s., New York City, 
Missionary Society of St. Paul the Apostle 
CWPG), 5 kw., 1,100. 

WMAC, Cazenovia, 
dith (WSYR), 250, 570. 

WMAK, Martinsville, N. Y., 8. Buffalo, N. 
Y., WMAK Brdestg. System, Inc. (WFBL), 
750, 900. 

WMAL, Washington, D. C., M. A. Leese, 
250, 630; 500, 1. s. 

WMAN, Columbus, Ohio, W. E. Heskett, 
50, 1210. 
‘WMAQ, Addison, I11., s., Chicago, Ill., Chi- 
cago Daily News, Inc., 5 kw., 670. 

MAY, St. Louis, Mo. Kingshighway 
Pres. Church (KF WF-WIL), 100, 1,200; 
250, 1. s. ; 

WMAZ, Macon, Ga., Macon Junior Cham- 
ber of Commerce (W GST), 250, 890; 500, 1. s. 

WMBA, Newport, R. I, Leroy Joseph 
Beebe, 100, 1,500. y 

WMBC, Detroit, Mich., Michigan Brdestg. 
<o., Inc., 100, 1,420; oc. p. issued to increase 
power to 250 1. s. 

WMBD, Peoria Heights, Ill., E. M. Kahler 
(owner, Peoria Heights Radio Lab.) (WTAD), 
500, 1,440; 1 kw., l. s. 

WMBF-WIOD (see WIOD-WMBF). 

WMBBG, Richmond, Va., Havens & Martin, 
Inc., 100, 1,210. 

WMBIH, Joplin, Mo., Edwin Dudley Aber, 
100, 1,420; 250, 1. s. 

WMBI, Addison, Ill., s. Chicago, The 
Moody Bible Institute Radio Station 
(WCBD), 5 kw., 1,080, 1. t. 

WMBO, Auburn, N. Y., Radio Service Lab- 
oratories, 100, 1,370. 

WMBQ, Brookiym, N. Y., Paul J. Goll- 
hofer (WCLB, WWRL, WLBX), 100, 1,500. 

WMBR, Tampa, Fla., F. Ji Reynolds, 100, 
1,210. 

WMC, Memphis, Tenn., Memphis Commer- 
cial Appeal, Inc. 500, 780; 1 kw., 1. s.; c. p. 
issued to move to Bartlett, Tenn. 

WMCA, Hoboken, N. J., s., New York City, 
N. Y., Knickerbocker Brdcstg. Co., Ine. 
(WNYC), 500, 570. 

WMES, Boston, Mass., Mass. Educ. So- 
ciety (WLOE), 50, 1,500. 

WMMN, Fairmont, W. Va. Holt-Rowe 
Novelty Co., 250, 890; 500, I. s. 

WMPC, Lapeer, Mich., First Meth. Protest- 
ant Church of Lapeer, 100, 1,500. 

WMBRJ, Jamaica, N. Y., Peter J. Prinz 
(CWPOE, WHPP), 10, 1,420. 

WMSG, New York, N. Y., Madison Square 
Garden Broadcast Corp. (WBNY, WCDA, 
W KBQ), 250, 1,350. 

WMT, Waterloo, Lowa, Waterloo Brdcstg. 
Co., 250, 600. 

WNAC-WBIS, Quincy, Mass. s, Boston, 
Mass., Shepard Norwell Co. (Trade. name, 
The Shepard Stores), 1 kw., 1,230. 

WNAD, Norman, Okla. University of 
Oklahoma (KGGF); 500, 1,010. 

WNAT, Phildelphia, Pa., Albert A. Walker 
(WFED, WABY), 100, 1,310, 

WNAKX, Yankton, S. Dak., Gurney Seed & 
Nursery Co. (WIBO, WPCC), 1 kw., 570. 

WNBF, Binghamton, N. Y., Howitt-Wood 
Radio Co.,-Inc., 50, 1,500. 

WNBH, New’ Bedford, Mass., Irving 
Vermilya, doing -business as.New. Bedford 
Brdestg. Co. 100, 1,310. 

WNBJ, Knoxville, Tenn., Lonsdale Bap- 
tist Church, 50, 1,310, 

WNBO, Washington, Pa., John Brownlee 
Spriggs (WHBC Sundays), 100, 1,200. 

WNBR, Memphis, Tenn, John Ulrich 
(WGBC), 500, 1,480. 5 

WNBW, Carbondale, Pa., G. F. Schiessler 
& M. E. Stephens, doing business a8 Home 
Cut Glass & China’ Co., 10, 1,200. 

WNBKX, Springfield, Vt., First Congrega- 
tional Ch. Corp. (WCAX), 10, 1,200, 

WNBZ, Saranac Lake, N. Y., Earl J. Smith 
& William Mace, doing business as Smith 
& Mace, 50, 1,290, d. 

WNJ, Newark, N. J., Radio Investment 
Co. (WBMS, WIBS, WKBO), 250, 1,450. 

WNOX, Knoxville, Tenn., Sterchi Bros., 
1 kw., 560; ¢. p. issued to increase power 
to 2 kw. 1s. 

WNRC, Greensboro, N. C., Wayne M. Nel- 
son, 250, 1,440. p 

WNYC, New York, N. Y., City of New 
York, Dept. of Plant & Structures (WMCA), 
500, 570. : 

WOAI, San Antonio, Tex., Southern Equip- 
ment Co., 5 kw., 1,190; ¢. p. issued to in- 
crease power to 50 kw.,, I. p. 

WOAN, Lawrenceburg, ‘enn., James D. 
Vaughan (WREC), 500, 600. 

WOAX, Trenton, N. J., Franklyn J. Wolff 
CWCAM, WCAP), 500, 1,280. 

WOBT, Union City, Tenn. A. F. Titts- 
worth, trading as Tittsworth Radio & Music 
Shop, 100, 1,310; 250, 1. s. 

WOBU, near Charleston, Charleston Radio 
Brdestg. Co. (WSAZ), 250, 580. 

WOC, Davenport, Iowa, Palmer School of 
Chiropractic (WHO), 5 kw, 1,000, 

WOCL, Jamestown, N. Y,, A. E.. Newton, 
25, 1,210. 

WODA, Paterson, ‘\N. J., Richard E. O’Dea 
CWGCP, WAAM), 1 kw., 1,250. 3 

WODKX, Springhill, Ala. 8. Mobile, Ala., 
Scott Helt, trustee, Mobile Brdestg.. Corp. 
CWSFA), 500, 1,410; (ce. p. only). 

WOI, Ames, Iowa, Iowa State College of 
Agri. & Mech. Arts (KFEQ), 5 kw., 560, d. 

WOKO, Mt. Beacon, N. Y., 8s, Pough- 
keepsie, N. Y., H. E. Smith & R. M. Curtis, 
doing business as Hudson Valley Brdestg. 
Co. (WHEC-WABO), 500, 1,440. 

WOL, Washington, D. C., American Broad- 
casting Co. 100, 1,310. 

WOMT, Manitowoc, Wis. M. 
Kadow, 100, 1,210. 

WOOD, Furnwood, Mich., s., Grand Rapids, 
Mich., Waiter B. Stiles, Inc. (WASH), 500, 
1,270. 

WOPI, Bristol, Ienn., Wilson Radiophone 
Service Co., 100, 1,500. 

WOQ, Kansas City, Mo., Unity School of 
Christianity (WDAF), 1 kw., 610. 

WOR, Kearny, N. J., s., Newark, N. J., L. 
Bamberger & Co., 5 kw., 710, 

WORC (formerly WKBE), Auburn, Mass., 
s., Worcester, Mass., Alfred Frank Klein- 
dienst (WEPS), 100, 1,200. 

WORD, Batavia, Til., s., Chicago, Ill., Peo- 
ple’s Pulpit Assn. CWJAZ, WSOA, WCKY), 
5 kw., 1,480. 

WOS, Jefferson City, Mo., Missouri 
Marketing Bureau (WGBF, KFRU), 
630; 1 kw. 1. s. 

WOYV, Secaucus, N. J., s. New York City, 
International Brdestg. Corp, 1 kw., 1,130, 
to 6 p. m, d. 

WOW, Omaha, 


Francis 


State 
500, 


Nebr., Woodmen of the 
World Life Insurance Assn. (WCAJ), 1 


kw., 590, 7 

WoWOd, Ft. Wayne, Ind. Main Auto Sup- 
ply Co. (WWVA), 10 kw,, 1,160, 

WPAP-WQAO (see WQA0-WPAP). 

WPAW, Pawtucket, R. I., Shartenberg & 
Robinson Co. (WDWF-WLSI), 100, 1,210. 

WPCC, Chicago, IIl., North Shore Cong. 
Church (WIBO, WNAX), 500, 570. 

WPCH, Hoboken, N. J., s., New York City, 
Eastern Broadcasters, Inc., 500, 810, d. 

WPEN (formerly WPSW), Philadelphia, 
Pa., Wm, Penn Brdestg. Co, 100, 1,500; 


250 1. &. 

WPG, Atlantic City, N. J., Municipality of 
Atlantic City (WLWL), 5 kw., 1,100. 

WPOE, Patchogue, N. Y., Nassau Brdestg. 
Corp. (WHPP, WMRJ), 30, 1,420; 100 1. s. 

WPOR-WTAR (see WTAR-WPOR). 

WPSC, State College, Pa, Penn. 
Colege, 500, 1,280, d. 

WPTF, Raleigh, N.C., Durham Life Ins. 
Co., 1 kw., 680, 1. 

WQAM, Miami, 
1 kw., 1,240. 

WQAN, Scranton, Pa., E. J. Lynett, prop., 
Ycranton Times, ¢(WGBI), 250, 880. 

WQAQ-WPAP, Cliffside, N. J. 8., New 


State 


t. 


N. Y., Clive B. Mere- 


Regulations 


Radio Licenses Sought 
For Plane Transmission 





The Boeing Air Transport, Inc., on 
Nov. 14 filed with the Federal Radio Com- 
mission applications for licenses for ra- 
dio transmitters on 14 airplanes. In ad- 
dition it requested renewal of licenses for 
transmitters on 18 airplanes. 

In each case the power requested is 50 
watts, and the frequencies 3,142, 5,660 
and 3,106 kilocycles, all in the airplane 
short wave band. 

The Pacifie Air Transport, Inc., filed 
applications for licenses for eight trans- 
mitters aboard airplanes, to employ 50 
watts power and broadcast on the same 
frequencies as requested by the Boeing 
Company. : 

At the same time the Commission an- 
nounced that the Evening Wisconsin Co. 
has filed an application for a construc- 
tion permit for a general public press 
service station at Milwaukee, to operate 
on 410 kilocycles with 250 watts. 





York City, N. Y. Cavalry Baptist Ch. 
(WHN, WRNY), 250, 1,010. 

WQBC, Utica, Miss., Utica Chamber of 
Commerce, Inc., 300, 1,360. 

WQBZ, Weirton, W. Va. J. H. Thompson 
(WIBR), 60, 1,420. 

WRAF, Laporte, Ind, The Radio Club, 
Inc. (WWAE), 100, 1,200. 

WRAK, Erie Pa., Clarence R. Cummins, 
50, 1,370. 
+ WRAW, Reading, Pa. Horace D. Good, 





Church, Ine., 250, 1,020, d. 

WRBI, Tifton, Ga. Charles A. & Milton 
U. Kent, doing business as Kent’s Furni- 
ture & Music Store (half time), 20, 1,310. 

WRBJ, Hattiesburg, Miss., . Woodruff 
Furniture Co., Inc., 10, 1,500. 

WRBL, Columbus, Ga., David Parmer, 
60, 1,200. 

WRBQ, Greenville, Miss. J. Pat Scully, 
100, 1,210. 

WRBT, Wilmington, N. C., 
Radio Assn., 100, 1,370. 

WRBU, Gastonia, N. C., A. J. Kirby Music 
Co. (A. J. Kirby, owner), 100, 1,210. 

WRC, Washington, D. C., Radio Corp. of 
America, 500, 950. 

WREC, Whitehaven, Tenn., 
Tenn. WREC, Inc. (WOAN), 
kw. I. s. : 

WREN, Lawrence, Kans., Jenny Wren Co. 
(KFKU), 1 kw., 1,220. 

WRHM, Fridley, Minn., s., 
Minn., Rosedale Hosp. Co., 
KFMX, WLB), 1 kw., 1,250. 

WRJN, Racine, Wis., Racine Broadcasting 
Corp., 100, 1,370. 

WRK, Hamilton, Ohio, 8. W. Doron & Jno. 
C, Slade, doing business as Hamilton Radio 
Service, 100, 1,310. 

WRNY, Coytesville, N. J., s., New York 
City, N. Y¥.. Aviation Radio Station, Inc. 
(WQA0-WPAP, WHN), 250, 1,010. 

WRR, Dallas, Tex., City of Dallas, Tex., 
500, 1,280. 

WRUF, Gainesville, Fla., 
Florida, 5 kw., 1,470. 

WRVA, Mechanicsville, Va., s., Richmond, 
Va., Larus & Bros. Co., Inc., 5 kw., 1,110. 

WSAI, Mason, Ohio, s., Cincinnati, Ohio, 
Crosley Radio Corp. (lessee), 500, 1,330, 

WSAJ, Grove City, Pa. Grove City Col- 
lege, 100, 1,310. 

WSAN, . Allentown, Pa., Allentown Call 
Pub. Co, Ime. (WCBA), 250, 1,440. 

WSAR, Fall River, Mass., Doughty & 
Welsh Elec. Co., Inc., 250, 1,450. 

WSAZ, Huntington, W. Va., WSAZ, Inc. 
(WOBU), 250, 580. 

WSB, Atlanta, Ga., Atlanta Journal Co., 
1 kw., 740, c. p. issued-to iner. pr. to 5 kw. 

WSBC, Chicago, Ill, World Battery Co., 
Ine. (WEDC, WCRW), 100, 1,210. 

WSBT, South Bend, Ind., South Bend 
Tribune (WFBM), 500, 1,230. 

WSDA-WSGH (see WSGH-WSDA), 

WSFA, Montgomery, Ala., Howard E. Pill 
& S. G. Persons, doing business as Mont- 
gomery Brdestg. Co. (WODX), .500, 1,410 
(c. p. only). 

WSGH-WSDA, Brooklyn, N. Y., Abraham 
Hass & Salvatore D. Angelo, doting business 
as Amateur Radio Specialty Co. (WCGU, 
WLTH, WBBC), 500, 1,400. 

WSIX, Springfield, Tenn., Jack M. & 
Lewis R. Draughton, doing business as 688 
Tire & Vulcanizing Co. 100, 1,210. 

WSJS (formerly WJDZ), Winston-Salem, 
N. C., Winston-Salem Journal Co., 100, 1,310 
(ce. p. only). . 

WSM, Nashville, Tenn., Nat’l Life & Ac- 
cident Ins. Co., 5 kw., 650 

WSMB, New Orleans, La., Saenger Thea- 
tres, Inc., & Maison Blanche Co., 500, 1,320. 

WSMK, Dayton, Ohio, Stanley M. Krohn 
Jr. (KQV), 200, 1,380. 

WSOA, Deerfield, Ill., s., Chicago, Tll., 
Radiophone Brdestg. Corp. (WJAZ, WORD, 
WCKY), 5 kw., 1,480, 

WSPD, Toledo, Ohio, Toledo Broadcast- 
ing Co., 500, 1,340; 1 kw. lL. s. 

WSSH, Boston, Mass. Tremont Temple 
Baptist Church (WLEY), 100, 1,420; 
250 1. s. 

WSUI, Iowa City, Iowa, State University 
of Iowa (KSAC), 500, 580. 

WSUN-WFLA (see WFLA-WSUN). 

WSVS, Buffalo, N. Y., Seneca Vocational 
High School (Elmer 8. Pierce, principal), 
50, 1,370. 

WSYR, Syracuse, N. Y., Clive B. Mere- 
dith (WMAC), 250, 570. 

WTAD, Quincy, IIL, Illinois Stock Medi- 
cine Broadcasting Corp. CWMBD), 500, 
1,440, 

WTAG, 


Wilmington 


s., Memphis, 
500, 600; 1 


Minneapolis, 
Inc. (WCAL, 


University of 





Worcester, Mass., Worcester 
Telegram Pub. Co., Inc., 250, 580. 

WTAM, Brecksville Village, Ohio, s., 
Cleveland, Ohio, WTAM & WEAR, Inc., 
(WEAR), 50 kw., 1,070, 1. p. 

WTAQ, Township of Washington, Wis., 
s, Eau Claire, Wis., Gillette Rubber Co. 
(KSCJ),-1 kw., 1,830. 


WTAR-WPOR, Norfolk, Va, WTAR 
Radio Corp. (half time), 500, 780. 
WTAW, College Station, Tex., Agri. & 


Mech. College of Texas (KUT), 500, 1,120. 
WTAX, Streator, Ill, Williams Hard- 
ware Co. (WCBS), 50, 1,210. 
WTBO, Cumberland, Md., 
Broadcasting Corp., 50, 1,420. 
WTFI, Toccoa, Ga., Toccoa Falls Insti- 
tute, 250, 1,450. 
WTIC, Avon, Conn. s. Hartford, Conn., 
Travelers Brdestg. Service (WBAL), 50 'kw., 


Associated 








1,060, 1. p. 

WIMJ. Brookfield, Wis., s., Milwaukee, 
Wis., The Journal Co. (Milwaukee Journal), 
1 kw., 620; 2% kw., |. s. 

WTNT (formerly WBAW), Nashville, 
Tenn., Tennessee Pub, Co. (WLAC), 5 kw., 
1,490. 

WTOC, Savannah, Ga., Chamber of Com- 
merce of Savannas, 500, 1,260. 

WWAE, Hammond, Ind., Hammond-Calu- 
met Brdestg. Corp. (WRAF), 100, 1,200. 

WWJ, Detroit, Mich. The Evening! News 
Assn., Ine., 1 kw., 920. 

. New Orleans, La., Loyola Univer- 
sity (KWKH), 5 kw., 850. 

WWNC, Asheville, N. C., Citizen’s Brdestg. 

Co., Inc., 1 kw., 570. 


WWRL, Woodside, N. Y., Long Island 
Brdestg. Corp. (WMBQ, WLBX, WCLB), 
100, 1,500. 


WWVA, Wheeling, W. Va., W. Va. Brdestg. 
Corp. (WOWOD), 5 kw., 1,160. 

KCRC, Enid, Okla., Champlin Refining Co. 
(KGFG), 100, 1,370; 250, 1. s. 

KDB, Santa Barbara, Calif., Santa Bar- 
bara Brdestg. Co., 100, 1,500. 

KDFN, Casper, Wyo., Donald Lewis Hath- 
away (ce. p. only), 100, 1,210. 

KDKA, Wilkins Township, Pa., s., Pitts- 
burg, Pa., Westinghouse E. & M. Co., 50 kw., 
980, 1. p.; (ce. p. issued to move near Sax- 
onburg, Pa.). 

KDLR, Devils Lake, N. Dak., Bert Wick & 
Harold Serumgard (Radio Eleéc. Co.), 100, 
1,210. 

KDYL, Salt Lake City, Utah, Intermoun- 
tain Brdestg. Corp., 1 kw., 1,290. 

KECA (formerly KPLA), Los Angeles, 
Calif.. Pacific Radio Development Co., 1 


Fla., Miami Brdestg. Co. KM 1,000, 1. t 


KEJK, Beverly Hills, Calif., R. 8. Mac- 
millan, 500, 1,170, 1, t. 

KELW, Burbank, Calif., 
(KTM), 600, 780, 


trading as Avenue Radio & Elec. Shop | 
(WGAL), 100, 1,310. 
WRAX, Philadelphia, Pa., Berachah 


Earl L. White 


¢ 


INDEX 







KEX, Portland, Oreg., Western Brdestg. 
Co. CKOB), 5 kw., 1.180. 

KFAB, Lincoln, Nebr., Nebr. Buick Au- 
tomobile Co. (WBBM-WJBT), 5 kw., 770. 

KFBB, Great Falls,, Mont., Buttrey 
Broadcast, Inc. (KGIR), 500. 1,360 

KFBK, Sacramento, Calif, James Mc- 
Clatchy Co., 100, 1,310. 

KFBL, Everett, Wash., Otto 
Robert Leese, doing business 
Bros. (KVL), 50, 1,370. 

KFDsM, Beaumont, Tex., Magnolia Petro- 
leum Co., 500, 560; (C. P. issued to increase 
power to 1 kw., 1. s.) 

KFDY, Brooklings, S. Dak., §. Dak. 
State College (KF'YR), 500, 550; 1 kw., ls. 

KFEL, Denver, Colo., Eugene P. O’Fal- 
lon, Inc. (KFXF), 250. 940. 

KFEG, St. Joseph, Mo., Scroggin & Co. 
Bank (WOI), 2% kw., 560, Gd. ° 

KFGQ, Boone, Iowa, Boone Biblical Col- 
lege (KWCR-KFJY), 100. 1,310. 

KFH, Wichita, Kans., Radio Station KFH 
Co. (WIBW),500, 1,300; c.p. issued for 1 kw. 

KFHA, Gunnison, Colo, Western State 
College of Colorado, 500, 1,200. 

KFI, Los Angeles, Calif., Earl C. Anthony, 
Ine., 5 kw., 640. ’ 

KFIF, Portland, Oreg, Benson 
School (KXL), 100, 1,420. 

KFIO, Spokane, Wash., Spokane Brdcstag. 
Corp., 100, 1,230, d. 

KFIZ, Fond du Lac, Wis. The Reporter 
Printing Co., 100, 1,420. 

KFJB, Marshalltown, Iowa, Marshall Elec. 
Co., Ine., 100, 1,200. 

KFJF, Oklahoma City, Okla., 
Radio Mfg. Co., 5 kw., 1,470. 

KFJI, Astoria, Oreg., KFJI Broadcasters, 
Inc., 100, 1,370. 

KFIJM, Grand Forks, N. Dak., University 
of N. Dak. 100, 1,370. 

KFSIR, Portland, Oreg., Ashley C. Dixon, 
trading as Ashley C. Dixon & Son (KTBR), 
500, 1,300. 

KFJY, Fort Dodge, Iowa, C. S. Tunwall 
CKFGQ, KWCR), 100, 1,310. 

KFJZ, Fort Worth, Tex., H. C. Meacham, 
100, 1,370. 

KFKA, Greeley, Colo., Colorado State 
Teachers College (KPOF), 500, 880; 1 kw., 


Leese & 
as Leese 


Poly. 


National 


. 8. 

KFKB, Milford, Kans., Jno. R. Brinkley, 
5 kw., 1,050, 1. t. 

KFKU, Lawrence, Kans., University of 
Kansas (WREN), 1 kw., 1,220. 

KFKX-KYW (see KYW-KFKX). 

KFLV, Rockford, Ill, A. T. 
(WHGL), 500, 1,410. 

KFLKX, Galveston, Tex., George Roy Clough, 
100, 1,370. 

KFMX, Northfield, Minn. Carleton Col- 
lege (WCAL, WRHM, WLB), 1 kw., 1,250. 

KFNF, Shenandoah, Iowa, Henry Field 
Seed Co. (WILL, KUSD), 500, 890; 1 kw.,1.s. 

KFOR, Lincoln, Nebr., Howard A. Shuman, 
100, 1,210; 250, 1. s. 

KFOX, Long Beach, Calif., Nocholas & 
Warriner; Inc., 1 kw., 1,250. 

KFPL, Dublin, Tex., C. C. Baxter, 15, 
1,310; (c. p. issued to increase power to 
100 watts). . 

KFPM, Greenville, Tex., Dave Ablowich, 
trading as The New Furniture Co., 15, 1,310. 

KFPW, Siloan Springs, Ark., Rev. Lannie 
W. Stewart, 50, 1,340, d. 

KFPY, Spokane, Wash., Symons Brdestg. 
Co. (KMO), 500, 1,340. 

KFQA-KMOX (see KMOX-KFQA). 

KFQD, Anchorage, Alaska, Anchorage 
Radio Club, 100, 1,230. 

KFQU, Holy City, Calif, W. E. Riker 
(KGGC), 100, 1,420. 

Krow, Seattle, Wash. KFQW, Inc., 100, 
1,420. 

KFQZ, Hollywood, Calif., s., Los Angeles, 
Calif., Taft Radio & Brdestg. Co., Inc., 250, 
860, 1. t. 

KFRC, San Francisco, Calif., Don Lee, 
Inc., 1 kw., 610. 

KFRU, Columbia, Mo., Stephens College 
CWOS, WGBF), 500, 630. 

KFSD, San Diego, Calif, Airfan Radio 
Corp., 500, 600; 1 kw., 1. s. 

KFSG, Los Angeles, Calif., Echo Park 
Evang. Assn. (K MIC), 500, .1,120.. 

KFUL, Galveston, Tex., Will H. Ford 
(KTSA), 500, 1,290: 

KFUM, Colorado Springs, Colo., W. D. 
Corley, 1 kw., 1,270. 

KFUO, Clayton, Mo., Evangelical Lutheran 
Synod of Missouri, Ohio & other States; 
Rev. R, Kretzschmar, chairman, board of 
control of Concordia Seminary (KSD), 500, 
550; 1 kw., l. s. 

KFUP, Denver, Colo., Fitzsimons General 
Hosp. U. S. Army (KFXJ), 100, 1,310. 

KFVD. Culver City, Calif.. Los Angeles 
Broadcasting Co., 250, 710, 1, t. 

KFVS, Cape Girardeau, Mo., Oscar C. 
Hirsch, trading as Hirsch Battery & Radio 
Co. (WEBQ), 100, 1,210. 

KFWB, Hollywood, Calif, Warner Bros. 
Brdestg. Corp. (KPSN), 1 kw., 950. 

KFWF, St. Louis, Mo.. St. Louis Truth 
Center, Inc. (WMAY, WIL), 100, 1,200. 

KFWI, San Francisco, Calif., Radio En- 
tertainments, Inc. (KFWM), 500, 930. 

KFWM, Richmond, Calif.. Oakland Edu- 
cational Society (KFWI), 500, 930; 1 kw., 


Frykman 


1. & 

KFXD, Jerome, Idaho, Frank E. Hurt, 
trading as Service Radio Co., 50, 1,420. 

KFXF, Denver, Colo., Pikes Peak Broad- 
casting Co., Ine, (KFEL), 250, 940. 

KFXJ, Edgewater, Colo, R. G. 
(KFUP), 50, 1,310. 

KFXM (formerly KFWC), San Berna- 
dino, Calif, J. C. & E. W. Lee (Lee Bros. 
Brdestg. Co.) CKPPC), 100, 1,200. 

KFXR, Okiahoma City, Okla., Exchange 
Ave. Baptist Church, 100, 1,310. 

KFXY, Flagstaff, Ariz, Mary M. Costi- 
gan, 100, 1,420. 

KFYO, Abilene, Tex., T. E. Kirksey, trad- 
ing as Kirksey Bros., 100, 1,420; 250, 1. s. 

KFYR, Bismarck, N. Dak., Hoskins-Mey- 
er (KFDY), 500, 550. 

KGA, Spokane, Wash. Ralph A. Horr, 
receiver for Northwest Radio Service Co., 
5 kw., 1,470. 

KGAR, Tucson, Ariz. 
Service Co., 100, 1,370. 

KGB, San Diego, Calif., Pickwick Broad- 
casting Corp., 250, 1,360. 

KGBU, Ketchikan, Alaska, Alaska Radio 
& Service Co., Ine., 500, 900. : 

KGBX, St. Joseph, Mo. Foster-Hall Tire 
Co. (KWKC), 100, 1,870. 

_KGBZ, York, Nebr., Dr. George R. Mil- 
ler (KMA), 500, 930; 1 kw., 1. s. 

KGCA, Decorah, Iowa, Charles W. Green- 
ley (KWLC), 50, 1,270, 4. 

KGCI, San Antonio, Tex., 
trading as LdAeberto Radio 
CKGRC), 100, 1,370. . 

KGCR, Watertown, S. Dak., Cutler’s Radio 
Brdcstg. Service, Inc., 100, 1,210. z 

KGCU, Mandan, N. Dak., Mandan Radio 
Assn., 100, 1,200. 

KGCX, Wolf Point, Mont., 
Bank of Vida (half time), 
250, 1. 8. 

KGDA, Dell Rapids, 8. Dak., J. R. Nelson, 
trading a8 Home Auto Co., 50, 1,370. 

KGDE, Fergus Falls, Minn., Charles L, 
Jaren (Jaren Drug Co.), 50, 1,200. 

KGDM, Stockton, Calif, E. F, Peffer, 
50, 1,100, d. 

KGDY, Oldham, §S. Dak., J. Albert Loesch 
& George W. Wright, 15, 1,200. 

KGEF, Los Angeles, Calif., Trinity Meth- 
odist Church South (KTBI), 1 kw., 1,300, 

KGEK, Yuma, Colo., Elmer G. Beehler, 
trading a8 Beehler Electrical Equipment 
Co. (KGEW), 60, 1,200. 

KGER, Long Beach, Calif., C. Merwin 
Dobyns, 100, 1,370. 

KGEW, Fort Morgan, Colo., City of Fort 
Morgan (KGEK), 100, 1,200. 

KGEZ, Kalispell, Mont., Kalispell Cham- 
ber of Commerce, 100, 1,310. 

KGFF, Alva, Okla., D. R. Wallace, owner 
KGFF Broadcasting Co., 100, 1,420. 

KGFG, Oklahoma City, Okla, Faith 
Tabernacle Agsn., Inc. (KCRC), 100, 1,870. 

KGFI, Corpus Christi, Tex., Eagle Brdestg. 
Co., Inc., 100, 1,500. 

KGFJ, Los Angeles, Calif., Ben S. Mc- 
Glashan, 100, 1,420. 

KGFK, Hallock, Minn, R. W.. Lautzen- 
heiser & O. R. Mitchell, doing business as 
Lautzenheiser & Mitchell, 50, 1,200. 

KGFL, Raton, N. Mex., Lamon A. Hubbard 
& T. F, Murphy, doing business as Hubbard 
& Murphy, 50, 1,370. 

KGFW,. Ravenna, Nebr., Otto F. Sothman 
& Roy H. McConnell, 50, 1,310; c. p. to in- 
crease power to 100 w. { 

KGFX, Pierre, S. Dak., Dana McNeil, 200, 


580, d. 
KGGC, San Francisco, Calif., The Golden 
Gate Brdestg. Co. (KFQU), 50, 1,420. 


Howell 


Tucson Motor 


Sam Liberto, 
Sales Co. 


First State 
100, 1,810; 
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Detroit Newspaper 
Asks Authority to 
Construct Station 


Action by Radio Commission 
On Various Applications 
For Broadcasting Permits 
Announced . 








Authority to construct a broadcast- 
ing station using the maximum allow- 
able power of 50,000 watts was re- 
quested of the Federal Radio Commis- 
sion Nov. 14 by the Detroit Evening 
News, which operates Station WWJ, in 
that city. 

In its application the newspaper seeks 
permission to move its transmitter, in- 
stall new equipment and change its fre- 
quency 920 to 1,020 kilocycles from 
1,000 to 50,000 watts. The exact loca- 
tion for the new station has not yet 
sa selected, according to the applica- 
ion. 


The full text of the Commission’s an- 
nouncement of decisions follows: 


WNAX—Gurney Seed & Nursery Co., 
Yankton, S. Dak., to be assigned full time on 
570 ke. with 1,000 w. power, day and night. 

WEBW—Beloit College, Beloit, Wis., as- 
signed to 560 ke., sharing time with WIBO 
and WPCC in Chicago; WEBW to be as- 
signed the following time: Sunday, 4:30 
to 6 p. m.; Monday, 5 to 7 p. m.; Tuesday, 
5 to 6 p. m.; Wednesday, 5 to 6:30 p. m.; 
Thursday, 5 to 6 p. m.; Friday, 5 to 6 p, m.; 
Saturday, ° to7 p. m. (All of the above 
times to be Central Standard Time, except 
during the period when Chicago is on day- 
light saving time, when daylight saving time 
will govern except the Sunday time will be 
Central Standard Time.) 

WIBO and WPCC, Chicago, to be assigned 
to 560 ke. with no change in power. The 
time divisions between these stations to be 
as follows: WPCC, to operate on Sunday 
from 10 a. m. to 11:30 p. m., except for the 
hours of 4:30 to 6 p. m. assigned to WEBW; 
WIBO, may operate on hours not specified 
for WEBW and WPCC. The hours for 
WIBO and WPCC will relate to Chicago 
time except hours of 4:30 to 6 p. m. on Sun- 
day assigned to WEBW. -The power of 
WEBW to be 500 w.- (All of above changes 
to be effective Nov. 30.) 

WABC-WD0Q—Atlantic Broadcasting Co., 
granted c. p. for change in location from 
west of Cross Bay Blvd., New York, to 
Columbia Bridge, N. J., approximately 20 
miles west of Manhattan, N. Y. 


—————— 

KGGF, Picher, Okla., D. L. Connell, M. D. 
(WNAD), 500, 1,010. 

KGGM, Albuquerque, N. Mex., New Mexico 
Broadcasting Co., 250, 1,230; 500, 1. s. 

KGHF, Pueblo, Colo., Curtis P. Ritchie 
& Joe E. Finch, 250, 1,320; c. p. to increase 
power to 500 w., l. s. 

KGHI, Little Rock, Ark., Berean Bible 
Class, First Baptist Church, 100, 1,200. 

KGHL, Billings, Mont., Northwestern 
Auto Supply Co., Inc., 500, 950. 

KGHxX, Richmond, Tex., Ft, Bend County 
Bd., 50, 1,500. 

KGIQ, Twin Falls, Idaho, Radio Broad- 
casting Corporation (KID), 250, 1,320. 

KGJR, Butte, Montana, Symons Broad- 
casting Company (KFBB), 250, 1,360. ' 

KGIW, Trinidad, Colo., Trinidad Cream- 
ery Co., Inc., 100, 1,420. ; 

KGIX, Las Vegas, Nev., J..M. Heaton 
(ce. p. only), 100, 1,420. ; 
KGIF., Little Rock, Ark., First, Church 
of the Nazarene, 250, 890. 

KGKB, Brownwood, Tex., E. M..° Cc. T. 
& E. E. Wilson, doing business as Eagle 
Publishing Co., 100, 1,500. ; 

KGKL, San Angelo, Tex. KGKL, Inc, 
100, 1,370. 

KGKO, Wichita Falls, Tex., Wichita Falls_ 
Brdestg. Co., 250, 570; 500, 1. s. ® 

KGKxX, Sandpoint, Idaho, C. E. Twiss & . 
F. H. McCann, 15, 1,420; C. P. to increase’ 
power to 100 watts. 

KGO, Oakland, Calif., General Electric 
Co., 7% kw., 790. 

KGRC, San Antonio, 
Roth (KGCI), 100, 1,370 

KGRS, Amarillo, Tex., E. B. Gish (Gish 
Radio Service), (WDAG), 1 kw., 1,410. 

KGU. Honolulu, Hawaii, Marion A. Mul- 
rony & Advertiser Publishing Co., Ltd., 500, 
940: C. P. to increase power to 1 kw. 

KGW, Portland, Oreg., Oregonian Pub- 
lishing Co., 1 kw., 620. 

KGY, Lacey, Wash., St. Martins College, 
10. 1,200; 50, 1. s. 

KHJ, Los Angeles, Calif. Don Lee, Inc, 
1 kw., 900. 

KHQ, Spokane, 
Inc., 1 kw., 590; 
to 2 kw., 1. 8. 


Tex., Eugene J. 


Wasb., Louis Wasmer, 
Cc. P. to increase power 
KICK, Red Oak, 


Iowa, Red Oak Radio 
Corp., 100, 1,420. 


KID, Idaho Falls, Idaho, Jack W. Duck- 
worth (KGIQ), 250, 1,320. 

KIDO, Boise, Idaho, Frank L. Hill & C. G. 
Phillips, doing business as Boise Broadcast 
Station, 1 kw., 1,250. 

KIT, Yakima, Wash., Carl E. Haymond, 
50, 1,370. : 

KJBS, San Francisco, Calif., 
Brunton & Sons Co., 100, 1,070, d. 

KJR, Seattle, Wash., Ralph A. Horr, re- 
ceiver for Northwest Radio Service Co., 


Julius 


5 kw., 970. 
KLCN, Blytheville, Ark. Charles “Leo 
Lintzenich, 50, 1,290, d. 
KLO, Ogden, Utah, Peery Building Com- 


pany, 100, 1,370; 200, 1. s. : 
KLPM, Minot, N. Dak., E. C. Reineke, 100, 


1,420. 

KLRA, Little Rock, Ark., Arkansas Broad- 
casting Co. (KUOA), 1 kw., 1,390. 

KLS, Oakland, Calif., E. N. & Ss. W. 
Warner, doing business as Warner Bros. 
250, 1,440, d. 

KLX, Oakland, Calif., The Tribune Pub- 
lishing Co., 500, 880. : 

KLZ, Denver, Colo., Reynolds Radio Co., 
Inc., 1 kw., 560. 

KMA, Shenandoah, Iowa, May Seed & 
Nursery Co. (KGBZ), 500, 930; 1 kw., L &. 

KMBC, Independence, Mo. s., Kansas 
City, Mo., Midland Brdestg. Co., Inc. (WHB), 


1 kw., 950; 2% kw., 1. s. 4 
KMED, Medford, Oreg., Mrs. W. J. Virgin, 


50, 1,310. . 

KMIC, Inglewood, Calif. Dalton’s, Ine. 
(KFSG), 500, 1,120. * 

KMJ, Fresno, Calif., James McClatchy Cow 
100, 1,210. 

KMM4J, Clay Center, Nebr. The M. M. 


Johnson Co., 1 kw., 740, 1. t. 

KMO, Tacoma, Wash., KMO, Inc. (KFPY), 
500, 1,340. 

KMOX-KFQA, Kirkwood, Mo., s., St. Louis, 
Mo., Voice of St. Louis, Inc. 5 kw,, 1,090 
c. p. to move and increase power to 5 


kw., l. p. 

“MTR, Hollywood, Calif, KMTR Radio 
Cc ration, 50, 570. 

“KNX, Los Angeles, Calif. s., Hollywood, 
Calif., Western Broadcast Co., 5 kw,, 1,0505 
¢. p. to increase power to 50 kw., 1. p. 

KOA, Deaeers Colo., General Electric Co» 
12 kw., 830. 

KOAC, Corvallis, One Oregon State 
Agri. College, 1 kw., 550. 

EOB, State College, N. Mex., N. Mex. Col- 
lege of Agri. & Mech. Arts. (KEX), 10 kwWy 
1,180; ¢. p.“to increase power to 20 kw. 

KOCW, Chickasha, Okla., Okla. College for 
Women, 250, 1,400; 500 |. s. ; 

KOH, Reno, Nev., Jay Peters, Inc., 100, 
1,370. 

KOIL, Counell Bluffs, Jowa, Mona Motor 
Oil Co., 1 kw., 1,260. 

‘KON, Sylvan, Oreg., &, Portland, Oreg» 
KOIN, Inc., 1 kw., 940. ‘ 

KOL, Seattle, Wash., Seattle Broadcasting 
Co., Inc. (KTW), 1. kw., 1,270. 

Komo, Seattle, Wash., Fisher’s Blend Sta- 


ion, Inc. 1 kw., 920. cles 
tom, on Oreg., H. H. Hanseth, 


KOOS, Marshfield, 
1,370. ; 
* Eugene, Oreg. Frank L. Hill an@ 
$A 


Kore, 


[Continued on Page 18, Column 5.] 
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Pro Rata Reductions 


Depreciation Is Based on Life of Building 
Erected Under Indefinite Lease of Site 


Continued Benefits 
Derived by Lessee 


Occupancy Was Not Terminated 
At End of First Rental 


Agreement 


The Board of Tax Appeals has taken 
the position that a lessee may deduct in 
any one year only a pro rata portion of 
the value of buildings constructed by him 
on the leased property where it has been 
shown by the weight of evidence that the 
lessee has occupied the premises under 
what amounted to an indefinite lease. 

The Board’s view was that where the 
lessee continued to obtain benefits from 
the expenditure through such continued 
occupancy, the weight of evidence was 
against allowing a deduction pro rated 
on the life of the lease as distinguished 
from the estimated life of the buildings. 


B. KirK RANKIN 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
= Board of Tax Appeals. 
Nos. 26191, 41046. 

J. Gitmer Korner, for the taxpayer; 
R. W. Witson. for the Commissioner. 
Findings of Fact and Opinion 
Nov. 7, 1929 


Capital Expenditures 


Question at Issue 

The Commissioner determined deficien- 
cies for the fiscal years ended June 30, 
1922, June 30, 1923, June 30, 1924, and 
June 30, 1925, in the respective amounts 
of $1,785.67, $701.84, $4,230.70 and 
$1,338.82. The principal question at issue 
is whether certain capital expenditures 
which were made by the petitioner while 
occupying certain premises under a lease 
agreement should be allowed as deduc- 
tions on the basis of a proration over the 
physical life of the assets acquired by 
those capital expenditures or over the 
term of the lease. 

Petitioner is an individual and a resi- 
dent of Nashville, Tenn., where, during 
the years in controversy as well as prior 
thereto, he was engaged in the publish- 
ing business. 

In 1920, when his business had grown 
to the extent which required that larger 
quarters be secured, petitioner sought a 
new location for his publishing plant. In 
the first place he was unsuccessful in 
purchasing a certain building in the busi- 
ness section of Nashville on which he 
had gotten an oral option. Later, and 
after he had failed to find a suitable loca- 
tion elsewhere, he entered into the fol- 
lowing agreement with his sister-in-law, 
Mary Ellen Rankin, for the use and oc- 
cupancy of her residence for his busi- 
ness purposes: 


Agreement Made With 


Sister-in-law Cited 

This agreement executed in duplicate at 
Nashville, Tenn., this, the 19th day of 
May, 1920, between Mrs. Mary Ellen Rankin, 
a widow, party of the first part, and B. 
Kirk Rankin, party of the second part, wit- 
nesseth as follows: 

1. Mrs. Mary Ellen Rankin, party of the 
first part, has leased to B. Kirk Rankin, 
the party of the second part, a certain 
parcel of land located in Nashville, David- 
son County, Tenn., described as follows: 

One hundred (100) feet on the south side 
of Broad Street, upon which a residence 
is now located, known as No. 1523. 

And the said Mrs. Mary Ellen Rankin is 
to deliver possession of said property to 
the said B. Kirk Rankin on June 15, 1920. 

The term of said lease shall be until such 
time as the said B. Kirk Rankin shall ex- 
ercise, the right of purchase hereinafter 
specifically set forth but not exceeding a 
period of two years from June 15, 1920. 

2. The said Mrs. Mary Ellen Rankin 
grants, as a part of the consideration of 
this lease, the right of purchase hereinafter 
specifically set forth. 

The said B. Kirk Rankin, party of the 
second part, as consideration for said lease 
agrees to pay rental as follows: 


For each year or part of a year that this | 


lease is in effect to pay to the said Mrs 
Mary Ellen Rankin, one hundred fifty ($150) 


dollars per month, which is the equivalent | 


of six per cent (6°) per annum on thirty 
thousand ($30,000) dollars, the agreed val- 


uation of the property, said payments to | 


be made until such time as the said B. 
Kirk Rankin shall exercise the right of 
purchase hereinafter specifically granted 
and described, or until the expiration of 
two years from June 15, 1920. 

And the said B. Kirk Rankin further 
agrees to pay the insurance upon the build- 
ings and improvements upon said property 
during his occupancy of said premises as 
lessee, and to pay all taxes upon the prop- 
erty that are assessed and accrue for the 
year 1921 until the termination of the 
lease, but the said Mrs. Mary Ellen Rankin 
is to pay all taxes assessed for the year 
1920. 

\ 


Stipulated te Make 


Certain Improvements 

And the said B. Kirk Rankin further 
binds himself to expend at least ten thou- 
sand ($10,000) dollars in improvements 
upon said property as herein set forth. 

3. The said Mrs. Mary Ellen Rankin con- 
tracts and binds herself to sell to the said 
B. Kirk Rankin the premises hereinabove 
described at any time within two years 
from June 15, 1920, that the said B. Kirk 
Rankin chooses to purchase the same, and 
to execute proper conveyances to the said 
B. Kirk Rankin to carry out this contract. 
The consideration for said sale to be the 
payment of $30,000, $10,000 in cash to be 
paid when the deed is delivered, and for 
the remaining $20,000 the said B. Kirk 
Rankin is to execute his two promissory 
notes of even date 
the deed, each note for $10,000, bearing six 
per cent (6%) interest per annum until 
paid, to secure which a lien is to be re- 
served upon the property. 

The said B. Kirk Rankin, party of the 
second part, binds and obligates himself to 
purchase the said property upon the terms 
herein set forth but he shall have two 
years from June 15, 1920, to purchase the 
same. When the said B. Kirk Rankin shall 
purchase the same, then the contract of 
lease contained in this paper shall termi- 
nate upon the conveyance of the property 
and the compliance with the terms of pur- 
chase by the said B. Kirk Rankin. 

4. It is expressly agreed between the par- 


ties hereto that the said B. Kirk Rankin | 


shall have the right to make such changes 
in the residence and other improvements 
upon said property as he may deem neces- 
sary for his business purposes, and the said 
B. Kirk Rankin agrees, however, to expend 
upon said property for such improvements 
not less than the sum of $10,000, which 
shall be expended upon said property within 
the vear 1920. 

The petitioner took over the preisises 
with the idea of making them his per- 
manent place of business. 


The petitioner occupied the premises | 


fn question for the two-year period cov- 


ered by the agreement, but the consum- | 


mation of the purchase was not carried 
out within such time. However, on 


+ 


with the execution of | 


June 3, 1922, the following agreement 
was executed: 

This agreement executed in duplicate at 
Nashville, Tenn., this 3d day of June, 1922, 
witnesseth: 

That whereas, on the 19th day of May, 
1920, Mrs. Mary Ellen Rankin and B. Kirk 
Rankin, entered into a certain written 
agreement hereto attached and made a part 
hereof; and; 

Whereas, it is desired by both parties to 
|said agreement, to extend the period of 
| the lease of the property which is embraced 
lin said agreement, upon the same terms 
and conditions, for a period of one year, 

It is agreed between the parties hereto, 
said Mrs. Mary Ellen Rankin and B. Kirk 
Rankin, that the said B. Kirk Rankin shall 
|havé the right and privilege of occupying 
' the premises in question. until June 15, 1923, 
upon the same terms and conditions as in 
the agreement of May 19, 1920, hereto at- 
| tached. 

It is further mutually agreed between 
the parties hereto, that as part of the con- 
| sideration for the payment of the rent upon 
{the leased premises for the year ended 
|June 15, 1923, the said Mrs. Mary Ellen 

Rankin contracts and agrees with the said 
|B. Kirk Rankin, that he shall have the 
| same privilege of purchase described in, 
land upon the same terms and conditions 
| that he had under, the agreement executed 





lon May 19, 1920, hereinbefore referred to, | 


| it being mutually understood between the 
| parties, that the purpose of this agree- 
ment is to extend the original contract for 
a period of one year, upon the same terms 
and conditions, and to give to the said B. 
Kirk Rankin the same right of purchase 
that he had under and by virtue of the 
| first agreement, up to and until June 15, 
| 1923. 
Witness our hands at Nashville, this 3d 
* day of June, 1922. 


Did Not Carry Out 
| Purchase Provision 


| Similarly, the petitioner occupied the 
| premises under the terms -of the fore- 
going agreement, but did not carry out 
lthe provision with respect to purchase 
|prior to its expiration. And, likewise, 
| another agreement was executed on June 
2, 1923, of substantially the same terms 
}as that quoted above and executed on 
| June 3, 1922, thus extending the time 
| for occupancy and purchase of the prem- 
|ises to June 15, 1924. Prior to the ex- 
piration of the agreement of June 2, 
1923, and the purchase provisions not 
| having been carried out, a third renewal 
| agreement was executed on June 11, 1924, 
| which was substantially the same as the 
| two preceding agreements and which ex- 
| tended the time to June 15, 1925. 

| Pursuant to the terms of the agree- 
|/ment dated May 19, 1920, the petitioner 
| proceeded to alter the premises to suit 
the needs of his business and during that 
period expended in this manner $13,- 
868.17. Of this amount $6,916.69 was 
}expended in the fiscal year ended June 
30, 1921, and $6,951.18 in the fiscal year 
ended June 30, 1922. Similar expendi- 
tures for alterations and improvements 
were made in the succeeding years as 
follows: 

Fiscal year ended June 30, 1923, $2,- 
074.64; fiscal year ended June 30, 1924, 
$4,484.01; fiscal year ended June 30, 1925, 
$9,204.32. 


Additional Expenditures 
Are Given in Detail 


Additional expenditures were made as | 


follows: 

Fiscal year ended June 30, 1923: 
Wages and expenses of an expert press- 
| man to instruct the men in the opera- 
| tion of a new color press, $659.07; labor 
;and material used in making reinforced 
concrete motor base and setting new 
motor, $82.77. 

Fiscal year ended June 30, 1924: 
Wages and expenses of machinists in 
installing new printing press, $555.69; 
cost of additional parts which were pur- 
chased to replace parts of a new ma- 
chine’ which were stolen prior to the 
time when the new machine was _ in- 
stalled, $1,205.95; electric wiring, con- 
nections and material for the installa- 
tion of new press, $539.59. « 

The aforementioned expenditures dur- 
|ing the fiscal year ended June 30, 1924, 
were made in connection with!the in- 
stallation of a new printing press which 
was purehased at a cost of approxi- 
mately $15,000. The press was pur- 
chased complete and with the under- 
standing that all necessary parts for its 
operation were being furnished there- 
with. The full purchase price was paid 
in advance of its delivery. When the 
petitioner came to set up the machine, 


it was found that many parts had been | 


stolen. The parties from whom the press 
had been purchased refused and failed 
to make any adjustment on account of 


the missing parts. Petitioner accordingly | 


| purchased the necessary parts from other 
manufacturers at a cost of $1,205.95. In 


the meantime the petitioner had had an} 
;}employe of a printing press manufac- | 


turer come to his plant from a distant 
point for the purpose of installing the 
press, which he then thought was com- 
| plete and ready for installation. 
erable delay ensued before all parts were 
received and the installation finally com- 
pleted, but the employe remained at the 


plant the entire time and the petitioner | 
was required to pay this employe for | 


his time spent at the plant, even though 
under ordinary conditions less time would 
have been required to complete the in- 
stallation. 


Items Were Treated 


| As Capital Expenditures 

The various items enumerated and ex- 
plained above were treated by the Com- 
missioner as capital expenditures and de- 
ductions allowed on the basis of the ex- 


haustion of the physical assets over their | 


| respective lives. 
| Opinion 
| LITTLETON.—Before passing on the de- 
| ductibility of the specific items in con- 
| troversy, it is necessary first to decide 
| whether the proper basis for exhaustion 
| of the several physical assets is over 
their respective lives or over the term 
of the lease within which the expendi- 
tures were made. And this, of course, 
makes necessary an examination of the 
agreements under which the petitioner 
occupied the premises in question, as 
well as the circumstances surrounding 
their execution and the acts of the par- 
ties connected therewith. 
The contention of the petitioner is that 
| the agreement executed on May 19, 1920, 
was a lease for two years, with an option 
to purchase within that time, and that, 
since there was no assurance that the 
| petitioner would be allowed to occupy 
the premises beyond that time, and 
since the life of the assets was longer 
than two years, the amount expended for 
|alterations and improvements should be 
| spread over this two-year period. The 


Consid- | 


\fvideince Accepted 


On Renewal of Rights 


Deduction on Basis of Life of 
Lease Held to Be 


Improper 


foregoing conclusion is, of course, well 
established, but do the facts in this case 
justify an application of this principle? 
We think not. In the first place it ap- 
pears that the original agreement was 
more than a lease with an option 
to purchase within the term of the 
lease. On the part of the owner 
of the premises, there was a 
provision binding this party to permit 
the other party (the petitioner) to pur- 
chase the property at any time within 
the two-year term at the price therein 
specified, and, in this respect, it might 
be said that the said owner merely 
bound herself to hold the offer to sell 
the property open for two years and 
unless the offer was accepted within 
that time, the lease would be consid- 
ered as in full operation and no consid- 
eration need be given to the option to 
purchase, in determining the exhaus- 
tion on account of the capital expendi- 
tures. But there was more than an 
obligation on the part of the seller to 
keep the offer open during the two-year 
| period; the petitioner obligated him- 
self to accept the offer within the two- 
| vear period. To use the language of 
the agreement: “The said B. Kirk Ran- 
kin, party -of the second part, binds 
and obligates himself to purchase the 
said property upon the terms herein 
set forth but he shall have two years 
from June 15, 1920, to purchase the 
same.” In other words, this would 
seem to be an executory contract, or 
contract of purchase, in which the pur- 


event, but might be postponed for as 
much as two years. That the origi- 


ried out within the time specified, but 
was extended on three subsequent oc- 
casions, would not alter the binding 
character of the contract as at first 
executed, 
therein specified. It is, of course, true 
that the renewal agreements do not con- 
tain the express clause, binding and 





{the purchase within the extended pe- 
|riods, yet when we read these agree- 
| ments along with the original agreement 
|and consider the entire record, we are of 
| the opinion that the fair interpretation 
| to be given to the renewal agreements is 
| that each amounted to an extension of 
| the original agreement, both as to occu- 
pancy and purchase, for a period of one 
year. At any time during the periods of 


|pliance therewith, could have required 
specific performance of the purchase con- 
| tract and a similar right existed with re- 
| spect to Mrs. Mary Ellen Rankin, though 
| the time when she could require specific 
performance would only be at the end of 
the several periods mentioned. In the 
meantime the petitioner was occupying 


that would have occurred where there 


was given the privilege of occupying the 
premises on a rental basis until the pur- 





| chase was finally consummated. We fail | 


| to see where, under such circumstances, 


| there exists any occasion to consider that | 


|alterations and improvements made 
after execution of the agreements would 
inure to the benefit of the petitioner only 
until the purchase was finally consum- 
mated. 
not completed within the period of the 
original agreement or the original agree- 
ment as extended, nor does the record 
show that it was ever consummated, but 
the petitioner occupied the premises dur- 
ing the periods covered by the several 
agreements, thus receiving the benefit of 
the expenditures made, and the record 
strongly indicates that occupancy con- 


| tinued after the last agreement expired. | parts and is a proper. deduction for that | 
And, further, other evidence of record| year, but that the other items, $555.69) 


to the 
of the 


that 
the 


is opposed 
occupancy 


proposition 
premises by 


petitioner was intended by either party’ the amount of the item of $555.69, wages | 


chase was to be consummated in any | 


nal agreement to purchase was not car- | 


except to extend the time | 


obligating the petitioner to complete! 


| the agreements, the petitioner, upon com-'| 


the premises in much the same manner | 


was a contract of purchase and the buyer | 


It is true that the purchase was | 
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are printed so that they can be cut out, pasted on Standard 


Library-Index and File Cards, and. filed for reference. 


Deductions—Exhaustion—Basis of Computation—Leased Property—TInde- 
terminate Leases—All Revenue Acts— 
Where a taxpayer leased property and constructed buildings thereon, 
i] the lease providing for renewal thereof, and the lessee continued to occupy 
the premises beyond the original term with evidence of further occupancy, 
the basis of deductible exhaustion was a pro rata amount of the value of 
such buildings computed over the estimated life of the buildings instead 
of on the basis of the life of the original lease, since the occupant. continued 
to obtain the benefits of such expenditures—Rankin v. Commissioner. (B. 
\}] T. A.)—IV U. S, Daily, 2356, Nov. 15, 1929. 


No unpublished ruling or decision 
officer or employe of the Bureau of I 
disposition of other cases.—Extract 
Internal Revenue. 


will be cited or relied upon by any 
nternal Revenue as a precedent in the 
from regulations of Commissioner of 
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to be limited to the periods 
tioned in the agreements. In_ the 
‘contain clauses, commonly found in 
first place, the agreements do not 
leases, with respect to the right of en- 
try or repossession on the part of Mrs. 
Mary Ellen Rankin either on the breach 
of the agreement or upon its termina- 
tion, the language used indicating a con- 
-templation that termination would result 
|upon the completion of the purchase 
{rather than upon the expiration of the 
periods mentioned in the agreements. 
‘The rental to be paid was 6 per cent of 
{the agreed purchase price, with the pe- 
|titioner paying taxes, insurance and the 
cost of alterations and improvements, 
and the rental terms were not changed 
lat the expiration of the original agree- 
|ment, that is, continued to be 6 per 
lcent of the original agreed purchase 
| price, although, in the meantime, the pe- 
! titioner had made expenditures for alter- 
jations and improvements to the extent 
of almost half of the purchase price. 
And during the five-year period from 
June 15, 1920, to June 15, 1925, when 
\the original agrement and the renewals 
were in effect, the total expenditures 
|made by the petitioner for alterations 
and improvements amounted to $29,- 
631.14, or but little less than the agreed 
purchase price of $30,000. Further, the 
petitioner testified that while he took 
over the premises as an emergency prop- 
osition, he did this with the purpose of 
making this his permanent place of 
business and, as’ heretofore stated, that 
purpose was apparently carried out. It 
is hardly probable that a man would 
|expend the amounts here expended— 
particularly when we consider their com- 
;parison with the agreed value of the 
| property at date of the execution of the 
| original agreement—unless there was 
| intended and assured to him more than 
|a temporary occupancy of the building. In 
| substance, if not also in form, the trans- 
| action is one wherein the occupancy began 
and continued with the purpose and as- 
{surance that occupancy would be con- 
/tinued for an indefinite period of time. 
And, as we said in the Sentinel Publish- 
ing Co., 2 B. T. A. 1211, “Where the 
weight of evidence shows, as in this case, 
that the occupancy of the premises by 
|the taxpayer was for an indefinite period, 
|the allowance for exhaustion, wear and 
tear, must be based upon the physical 
life of the property.” In view of the 
!foregoing, the action of the Commis- 
sioner in allowing a deduction for the ex- 
|haustion of the improvements over the 
physical life of the property is sustained. 


Other Deductions in 
Controversy Are Treated 


With respect to the other deductions in 
|controversy for the fiscal year ended June 
:30, 1923, we are of the opinion that the 
item of $659.07, wages and expenses of 
lan expert pressman to instruct petition- 
er’s employes in the operation of a new 
|color press, is a proper deduction from 
| gross income for that year, but that the 
|item of $82.77, labor and material used 
|in making motor base and setting new 
;motor, is a capital item and, therefore, 
jnot deductible. As to the fiscal year 
jended June 30, 1924, we are of the opin- 
}ion that the item of $1,205.95 fairly rep- 
{resents the original cost of the stolen 


men- 











| and $539.59, are capital expenditures and, 
| therefore, not deductible. It is true that 


Notices of Patent Suits 


(Statement of Patent 


sec. 4921. R. S.. as amended Feb. 18, 


1103570, A. L, Day, Clutch grip actuating 
device, 1124305, Same, Perforating machine, 
filed Oct. 19, 1929, D. C., E. D. Wis. (Mil- 
waukee), Doc. 2743, The American Perfora- 
tor Co. v. Follen-Strom Mfg. Co. 

1124305. (See 1103570.) 

1125476, G. Claude, System of illuminat- 
ing by luminescent tubes, filed Oct. 8, 1929, 
D. C., S. D. Calif. (Los Angeles), Doc. 
Q-48-J, Claude Neon Electrical Products, 

>, v. Neosign Co. et al. Doc. Q-49-H, 
Claude Neon Electrical Products, Inc., v. L. 
E. Greenwald (Truad Co.). 

1183694, 
building material and process of produc- 
ing same, filed Oct. 10, 1929, D. C., S. D. 
Miss. (Jackson), Doc. 307, Zenitherm Co., 
| Inc., v. Art Marble Co. ef America et al. 

1195142, H. Kleckler, Fuselage for aero- 
planes, 1246027, Same, Aeroplane control 
surface, 1291678, Same, Wing construction, 
1296730, Zimmermann & Kleckler, Pusher 
| hydroaeroplane, 1316278, G. H. Curtiss, Tri- 
| plane speed scout, 1246021, N. W. Dalton, 
| Streamlined shock ‘absorber, filed Oct. 12, 
| 1929, D. C. Dela., Doe. E 749, Curtiss Assets 
| Corp. v, Consolidated Aircraft Corp. 
1206742, 1206743, J. S. Wheeler, Pipe bend. 
{ing machine, 1263301, 1462673, 1598903, 


|Same, Bending machine, 1326999, Wallace | 


|& Fox, Work holder, 1342363, Same, Gear 
|clutch for bending machines, filed Feb. 28, 
1927, D. C. Calif. (San Francisco), Doe. 
11843, J. S. Wheeler v. U. S. Pipe Bending 
| Co. et al. 

1206743. (See 1206742.) 

1246021, 1246,027. (See 1195142.) 

1258089, Bullard & Stevens, Automatic 
machine tool, filed’ Oct. 22, 1929, D, C. 
Conn. (New Haven), Doc. E 2027, The Bul- 
lard Co. v. The Baird Machine Co. 

1263301. (See 1206742.) 

1291678. (See 1195142.) 

1293897, D. W. Parker, Stone saw, filed 
Oct. 14, 1929, D. C. Vt. (Burlington), Doc. 
E 110, The Parker Rotary Stone Saw Co. v. 
Lane Mfg. Co. 

1296730, 1316278. (See 1195142.) 

1326999. (See 1206742.) 

1333995, E. J. Ramsey, Shoe, 1614933, 
Same, Shoe construction, filed Oct. 23, 1929, 
D. C., S. D. N. Y., Doc. E 50/385, E. J. 
Ramsey v. Endicott-Johnson Corp. 

1342363, (See 1206742.) 

1382421, Gilmore & Meade, Hydroairplane 
landing gear, 1445135, W. L. Gilmore, Fight- 
ing airplane, filed Oct. 12, 1929, D. C, Dela., 
Doc. E 750, Curtiss Aeroplane & Motor Co., 
Inc., v. Consolidated Aircraft Corp. 

1399750, J. Dalton, Reel oven, filed Oct 
19, 1929, D. C., S. D. Calif. (Los Angeles), 
Dee. Q 51-J, J. Dalton et al, (Dalton Oven 


B. Sutter, Fireproof insulating | 


Office of notices under 
1922.) 


Co.) v. W. F. Drew et al. 
ventions Mfg. Co.). 

1445135. (See 1382421.) 

1447090, J. E. Langsdorf, Necktie, filed 
; Oct. 23, 1929, D. C., S. D. N. Y., Doe. E 
50/386, Frane-Strohmenger & Cowan, Ine. 

1454191, F. Stebler, Brush, D. C., S. D. 
Calif. (Los Angeles), Doc. J-18-J, Stebler- 
Parker Co. v. Los Angeles Brush Mfg. Corp. 
Dismissed without prejudice Oct. 17, 1929. 
_ 1455141, Lowell & Dunmore, Radio receiv- 
ing apparatus, D. C. Dela., Doc. E- 664, 
Dubilier Condenser Corp. et al. v. Radio 
Corp. of America. Claims 3 and 14 held 
valid and infringed Oct. 11, 1929. 

1460716, Book form savings bank, filed 
Oct. 28, 1929, D. C.; 8. D. N. Y., Doe. E 
| 50/353, B. B. Deitel et al. v. Pendennis 
Toiletries, Inc. 

1462673, (See 1206742.) 

_ 1559520, Fairbairn, Putting green and 
similar playing surface, filed Oct. 23, 1929, 
D. C,, 8S. D. N. Y., Doc. E 50/384, Miniature 
Golf Courses of America, Inc., et al. v, H. 
Sparling. 

1573031, Bettis & Perry, Well casing pro- 
tector, filed Sept. 18, 1929, D. Cc. §. . 
Calif. (Los Angeles), Doc. E Q-40-H, W. I. 
Bettis et al. v. The Long Turney Corp. et al. 

1590982, E. B. Morris, Farrowing house, 
filed Oct. 14, 1929, D. C. Iowa (Des Moines), 
Doc. E 4173, M. L. Morris et al. v. T. 
Godwin. 

1598903. (See 1206742.) 

1601575, L. C. Marshall, Piston packing, 
D. C., 8. D. N. Y., Doe. E 43/319, the Sim. 
plex Piston Ring Co. of America, Inc., Vv 
Miracle Piston Ring Co., Inc. 
plaintiff Oct. 22, 1929. 

1606212, Dunmore & Lowell, Power am- 
plifier, D. C. Dela., Doc. E 665, Dubilier Con- 
denser Corp, v, Radio Corp. of America. 
Dismissed for want of equity Oct. 11, 1929. 

1614933. (See 1333995.) 

1633336, W. P. Larson, Dentifrice, D. co. 
S. D. Ohio, W. Div., Doc. E 617, W. P. 
Larson et al. v. The Crocker-Fels Co. Pat- 
ent held valid and infringed (notice Oct. 
21, 1929). 

1635117, F. W. Dunmore, Signal receiving 
system, D. C, Dela., Doc. E 663; Dubilier 
Condenser Corp. v. Radio Corp. of America. 
Chains 9 hel? valid and infringed Oct. 11, 
_ 1655386, R. Craig, Apparatus for measur- 
ing space dimensions of objects, filed Oct. 
18, 1929, D. C., 8S. D. N. Y., Doc. E 50/352, R. 
| Craig v. G. Scherr Co., Ine, 

1721616, G. Curlee, Side dump vehicle bed, 

filed Oct. 18, 1929, D. C. Colo. (Denver), 
Doc. 9110, G. Curlee v. L. E. Bleke. 
Des. 60489, M. M. Engelhardt, Plate, D. C., 
S. D. N. Y., Doc, E 44/93, L. Barth & Cp., 
Inc,, v. J. Heinrichs Corp, Decree for plain- 
tiff Oct. 18, 1929, 


(Industrial In- 


Decree for 





and expenses of an expert mechanic in 
installing new press, was greater because 
of the condition under which the installa- 
tion was made, but we think it would 
be going too far in this case to say that 
only installation expenditures which 
were ordinarily required should be 
capitalized, but that those which 
arose on account of some unforeseen con- 


tingency should be treated as deductible | 


in the year in which made. Doubtless, 
in installation and construction work it is 
not unusual for a job to be completed un- 
| der other than ideal conditions, and there- 
fore we think it would be going into the 
realm of speculation and impractical the- 
ories to say that only ideal costs should 
be capitalized. 
Reviewed by the Board. 


Judgment wili be entered under Rule 


Damages Refused 


In Death of Child 


Doctrine of ‘Attractive Nui- 
sances’ Is Held Not to Be 
Applicable 


[Continued from Page ”.] 
| by him or some concealed, dangerous con- 
dition thereon that is attractive to child- 
ren whereby they may be injured; other- 
wise he is not liable. (Riggle v. Lens, 
71 Or. 125, 131, 142 P. 346.)” 

In Carr v. O.-W. R. R. & Nav. Go., 123 
{/Or. 259, 261 P. 899, Mr. Justice Ross- 
man said in page 274, et seq.: 

“In Foster v. Lusk, 129 Ark. 1 (194 S. 
W. 855, 17 N. C. C. A. 361), the com- 
plaint alleged that the pile was so con- 
structed that it would readily toppel over 
and that it was near a pile of sand which 
was very attractive to children; that all 
of this was well known to the defendant; 
that plaintiff, a child of four years, was 
injured while playing in the sand pile 
by the falling down of the ties; this was 
held to allege a cause of action. * * * 
Numerous authorities hold that it is not 
sufficient to merely show that the defend- 
ant had upon his premises an attractive 
dangerous object, but the plaintiff must 
prove that the object allured the child 
to a place of danger.” 


Implied Permission Changed 

In the Carr case this court held that 
not only was plaintiff’s intestate not at- 
tracted to the place by the pile of ties 
but no negligence was proven in the man- 
ner in which the ties were piled. The 
evidence disclosed beyond dispute that 
the ties were piled in the ordinary and 
usual manner, and in some unaccount- 
able way one of them was dislodged and 
fell upon the boy, causing death. So, in 
the instant case we would not hold that 
the mere fact that the child was injured 
while playing upon the piles of lumber 
would entitle plaintiff to recovery, but 
the complaint alleges that for a period of 
three months the child visited the plat- 
form on which the lumber was stored 
| daily; that defendant knew that the child 
|so visited the platform and so played 
upon the lumber; that defendant never 
imposed any objection nor gave any 
warning of any danger; that in knowl- 
edge of those conditions and facts de- 
fendant so carelessly piled lumber as to 
cause it to fall by the weight\ef the 
| child and thereby fatally injure her. The 
| fact that the child had been playing there 
so frequently, had been allured there by 
the lumber and defendant had made no 





had given permission. Defendant there- 
upon owed to said child the duty of exer- 
cising ordinary care to prevent her in- 
jury. A jury might be justified in draw- 
ing an inference from the facts alleged 
that the child was a licensee. The al- 
legation is direct and positive that the 
child was allured to the place by the lum- 
ber. We cannot be wiser than the com- 
plaint. The demurrer admits the truth- 
fulness of the complaint. We concur in 
the expression of the late Mr. Justice 
Eakin in Riggle v. Lens, above: 

“The private duty to guard a child of 
unseen danger devolves upon the parent, 
| and not upon the landowner.” 


Duty Is Owed to Child 


However, this principle does not justify 
a person having knowledge of a child’s 
custom to play in and around piles of 
lumber in so carelessly piling the lum- 
ber as to let it fall with the weight of a 
little child. We repeat that if the lum- 
ber had been piled with ordinary care 
and the child had been injured by some 
action not the result of the carelessness 
of the defendant then plaintiff could not 
recover. Where there is no duty owed to 
a child there is no liability for a child’s 
injury. But when the defendant per- 
mitted the child to come continuously to 
the platform to play he owed the child 





.|the duty of not being careless or negli- 


gent in piling the lumber. The child was 
not hurt by a plank or two falling from 
a pile.. One tier of the three forming the 
pile was so far from being plumb that 
the tier fell as the child climbed over it. 
The court in headnote to Hardy v. Mo. 
Pac. R. Co., 36 A. L. R. 1, correctly states 
the legal principle thus: 

“One negligently maintaining an 
agency which he knows, or should know, 
to be dangerous to children, at a place 
where he knows, or should know, chil- 
dren are likely to resort, or to which they 


to it.” 
I regret that I am unable to concur 
in the majority opinion in this case. 


The true principle of law on which I re 





harm others.” 


gations of the complaint as true. We 


| 


| the case as the result of which a 








| objection nor gave warning is sufficient | 
| to justify the implication that defendant | 


;/ment nor legligence was shown. 


are likely to be attracted, is liable for | 
injury caused by it to a child so attracted | 


1} 
believe too much stress is placed upon | 
the instrumentality causing an meNy. | 

y 


is the maxim “so use thine own as not to 
We must accept the alle- 





have no right to go beyond the complaint | 
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Overpayments 


| Bureau of Internal Revenue Adjusts 


Nine Cases of Tax Overassessments 


Refunds, Credits and Abatements Awarded to Correct 
Overpayments on Income 


Adjustment of overassessmehts of 
taxes against the Gund Brewing Co., 
Cleveland, Ohio; Waldorf Astor, New 
York City; Meyer & Brown, Inc., New 
York City; American Pneumatic Service, 
Syracuse, N. Y.; Fowler McCormick, 
Chicago; St. Paul Gas Light Co., St. 
Paul; Western Wheeled Scraper Co., 
Aurora, Ill.; New Bedford Gas & Edison 
Light Co., of New Bedford, Mass., and 
the Estate of Catherine A. Jamison, New 
York City, was announced, Nov. 14 by the 
Bureau of Internal Revenue. 

The full text of synopsis of the 
awards follows: 

Gund Brewing Co., Cleveland, Ohio. 
Overassessments of income and profits 
taxes in favor of the taxpayer are de- 
termined as follows: 1918, $25,366.69; 
1919, $8,340.80. A hearing was held Oct. 
19, 1928. 

Of the above overassessment for the 
year 1918, the amount of $15,790.42 is 
caused by the allowance of a part of a 
reduction for the obsolescence of certain 
tangible assets claimed on the tax re- 
turn, but disallowed in a prior audit a 
de- 
ficiency in tax was assessed, since after 
a thorough field examination of the tax- 
payer’s books of accounts -and records | 
and consideration of all of the relevant 
facts and circumstances, in the light of 
the additional information furnished by 
the taxpayer, the reasonable allowance 
to which it is entitled under the pro-} 
visions of section 234 (a) (7), revenue 
act of 1918, has been determined. Re- 
vision is made accordingly. Articles 161 
and 561,: Regulations 45. City Park 
Brewing Co. v. Commissioner, 10 B. T. 
A., 925; Butte Brewing Company v. Com- 
sioner, 11 B. T. A., 884. 


Deductions Claimed 
Finally Allowed 


The amount of $5,179.51 included in 
the overassessment for the year’ 1918 
and the entire overassessment for the 
year 1919 amounting to $8,340.88, result 
from the allowance of certain deductions 
claimed in the returns filed for these 
years and disallowed in a prior audit of 
the case due to the then lack of sub- 
stantiating data whereby the propriety | 
of the deductions could be ascertained. | 
After an extensive field investigation and 
a comprehensive review in the Bureau, 
the correctness of such deductions, in 
whole or in part as ordinary and neces- 
sary business expenses, taxes, and rea- 
sonable ‘depreciation on assets not sub- 
ject to obsolescence, has been. deter- 
mined and revision is made accordingly. 
Section 234 (a) (1), (3) and (7), rev-| 
enue act of 1918. Articles 101, 131, 161 
and 561, Regulations 45. 

The balance of the overassessment for | 
the year 1918, amounting to $4,396.68, is | 
caused by increase to invested capital 
representing certain additions to the sur- 
plus account for adjustments made in 
prior years which, through error, were 
not reflected in the surplus account as 
of the beginning: of the taxable yese.| 
The adjustments have been made only | 
after a careful field investigation and | 
conferences in the Bureau. Section 326 
(a), revenue act of 1918; articles 838 
and 841, Regulations 45. 

The foregoing adjustments for the year 
1918 are in accordance with a stipulation 
approved by the United States Board of 
Tax Appeals in the instant case, Docket 
No. 18962. , 

Waldorf Astor, New York, N. Y. An 
overassessment of income tax in favor 
of the above-named taxpayer is deter- 
mined: as follows: 1926, $21.167.54. A 
hearing was held Oct. 11, 1929. 

‘ Of the above overassessment $21,061.70 
is caused by the allowance of an addi- 
tional deduction for foreign income taxes 
paid in connection with income from 
sources within the United States since, 
after a field investigation and confer- 
ences held in the Bureau, it is determined 
that the deduction claimed in the tax 
return was materially understated. Sec- 











| tions 214(a)(3) and 214(b), revenue act 


of: 1926; G. C. M. 3179 (C. B. VII-1, 
240). 

The balance of the above overassess- 
ment in the amount of $105.84 is due to 
the elimination from the reported gross 
income from sources within the United 
States of an amount erroneously in- 
cluded therein representing certain in- 
terest received which after an extensive 
review of the relevant facts it is ascer- 
tained to be nontaxable. Section 217 (a) 
ED 
or to rely on facts inconsistent with the 
allegations therein. Gathered from the 
many cases and statements of the law 
in textbooks, I believe there is a prin- 
cipl which should guide the courts in 
considering and deciding the kind of a 
case under consideration. 

Two Elements Present . 

The weight of authority requires both 
allurment by the dangerous agency, and 
negligence on the part of the operator 
or owner thereof. In the case of United 
Zinc & Chemical Co. v. Van Britt, above, 
relied on by defendant, the majority 
opinion is based on the fact that the pool 
of poisonous water was not visible from 
the highway and could not have attracted 
the boys into the enclosure. In Riggle v. 
Lens, above, no negligence could be 
charged against defendant. In Carr v. 
0.-W. R. & N. Co., above, neither allur- 
In the 
instant case both elements which com- 
bine to create liability are alleged. We 
have no right to assume that courts will 
not properly administer the law if and 


| when this court announces a rule or prin- 


ciple whereby the trial courts can apply 
the rule. To determine cases, however, 
from the instrumentality as the crucial 
test is to make “confusion worse con- 
founded.” Legitimate industry will not 
be hampered in any degree, by requiring 
its conductors to use ordinary care in 
conducting its affairs. 

The “attractive nuisance” doctrine is 
an inapt term. A turntable is not a 
nuisance unless negligently left in a con- 
dition to do harm to immature children. 
A pile of lumber is attractive to chil- 


| dren who love to climb. One piling lum- 


ber in a place of easy access to children 
should exercise ordinary care to prevent 
injury to children permitted to play on 
the lumber. No one is contending that 
unreasonable requirements should be de- 
manded, The negligence of parents will 
not excuse wanton negligence of others. 
Every person must answer for his own 
negligence. The court should not deter- 
mine as a matter of law that defendant 
is not liable, but the case should be sub- 
mitted to the jury on the facts under 
proper ‘instructions. 

The judgment should be reversed and 
the case remanded, 


| $43,117.21. 


(1), revenue act of 1926; article 318, 
Regulations 69. 

Meyer and Brown, Inc., New York, 
N. Y. An overassessment of income tax 
in favor of the above-named taxpayer is 
determined as follows: June 30, 1928, 
— A hearing was held Oct, 12, 


Accounts Receivable 
Improperly Written Off 


The entire above overassessment is 
caused by the elimination from the tax- 
able income reported in the tax return 
of certain amounts included therein as 
recoveries of accounts receivable .pre- 
viously written off, since, after a field 
examination of the taxpayer’s books of 
accounts and records, it is determined 
that such accounts were not worthless 
and were, therefore, erroneously charged 
off in the preceding taxable year for 
which a deficiency in tax has been as- 
sessed. 

American Pneumatic Service Co., and 
subsidiaries, Syracuse, N. Y. Overas- 
sessments of income and profits taxes in 
favor of the above-named taxpayers are 
determined as follows: 

American Pneumatic Service Co., 1917, 
$18,607.66; 1924, $5,016.53; 1925, $5,- 
183.10. 

Boston Pneumatic Transit Co., 1917, 
$2,633.89. 

Lamson Co., 1917, $21,773.26; 1918, 

Lamson Co. of Texas, 1917, $8.40. 

New York Pneumatic Service Co., 1917, 
$1,500.56. 

St. Louis Pneumatic Tube Co., 1917, 


| $635.92. 


Chicago Postal Pneumatic Tube Co., 


| 1910, $25.44; 1911, $56.10; 1912, $11.86; 


1913, $76.21; 1914, $90.70; 1915, $90.83; 
1916, $104.87; 1917, $1,521.77. 
A hearing was held July 9, 1928. 


Additional Deductions 


Allowed for Depreciation 

The entire overassessments for the 
years 1910 to 1916, inclusive, amounting 
to $456.01 and $77,592.01 of the overas- 
sessments for the other years indicated, 
result from the allowance of additional 
deductions for depreciation, since after a 
thorough field investigation of the tax- 
payer’s books of accounts and records, 
and examination of the properties by Bu- 
reau engineers, ,it is determined that the 
amounts claimed in the tax returns were 
inadequate and less than the reasonable 
allowances to which the taxpayer is en- 
titled under the provisions of the effec- 
tive revenue acts and the regulations 
promulgated thereunder. Sections 38 
(second), revenue act of 1909; II (G) 
(b) (second) revenue act of 1913; 12 (a) 
(second), revenue act of 1916; 234 (a) 
(7), revenue acts of 1918, 1924 and 1926, 
and 284 (c), revenue act of 1926. 

The allowance of a deduction repre- 
senting a loss incurred during the year 
1918 because of the abandonment of cer- 


[Continued on Page 14, Column 4.] 


Decisions of Board 
of Tax Appeals 


Promulgated November 14 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

George Heipershausen and Phillip Hei- 
pershausen, executors of the estate of 
Phillip Heipershausen, deceased. 
Docket No. 24911. . 

Within one month prior to death, 
decedent transferred certain stock 
as absolute gift to sons. In view of 
evidence respecting decedent’s con- 
dition, his knowledge of the nature 
of his ailment, the extent of his ac- 
tivities, and his state of mind, to- 
gether with the existence of a long 
standing promise and the contempo- 
raneous declaration that the trans- 
fer was made in fulfillment of that 
promise, held, that transfer was not 
made in contemplation of death. 

Attorneys’ fees paid for services 
rendered estate, held, proper deduc- 
tion from gross estate. 

Southern Tire & Rubber Company. 
Docket No. 22717. 

For failure on the part of the pe- 
titioner to prove that salaries, for 
which it claims a deduction in the 
computation of its net loss for 1921, 
were “incurred” within the meaning 
of the act, the respondent’s deter- 
mination of the said net loss is 
approved. 

The respondent erred in disallow- 
ing the amount of salary claimed as 
a deduction for 1922. 

Aaron Mendelson. Docket No. 10078. 

Under the provisions of section 
202(a) (2) of the revenue act of 
1926, the basis for determining any 
loss or gain in the sale of property 
acquired by gift after Dec. 31, 1920, 
from a person who also obtained 
ownership by gift, is the cost of the 
property to the last preceding owner 
by whom it was not so acquired. 
Bowers v. Taft, 20 Fed. (2d) 561. 

Benjamin B. Sanderson, executor under 
the will of Margaretta A. Libby. 
Docket No. 28979. 

The will’ of decedent devised and 
bequeathed her estate to her sister 
“for the term of her natural life to 
use the same and the income there- 
from and so much of the principal 
thereof as she may desire for her 
needs and comfort.” The will then 
proceeded in much detail to dispose 
of the estate upon the death of said 
sister, making certain charitable be- 
quests. At the date of decedent’s 
eath said sister was 88 years of 
age, unmarried and possessed of a 
fortune of her own, her ineome being 
more than sufficient for her needs 
and comforts. Held, that the will did 
not give to the sister unlimited 
power to dispose of the principal of 
decedent’s estate. Held, further, 
that the circumstances were such at 
the date of death as to make pay- 
ment of the charitable bequests prac- 
tically certain and to permit their 
present values at that date to be 
estimated for the purpose of deter- 
mining the amount allowable as a 
deduction in computing the net es- 
tate subject to taxation. Ithaca 
Trust Co., 49 Supr. Ct. 291, 


Y 
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Capital Stock 


Corporation Tax Required to Be Based [Big Increase Shown 
On Stock Issued, Not Amount Authorized 


+ 


Discriminatory Levy 
Is Held to Be Barred 


Constitutional Provisions 
Found to Prohibit Proposed 
Assessment Basis 


State of West Virginia: 

Charieston. 
The annual license tax on corpora- 
tions organized in other States and doing 
business in West Virginia must be com- 


puted upon the nominal value of the} 
issued capital stock, and not upon the 


authorized capital stock, the supreme 


court of appeals of that State has just! 


held. 

The license tax in question is imposed 
upon the total authorized capital stock 
of West Virginia corporations. In the 
case of foreign companies, however, it 
is imposed upon the proportion of capi- 
tal stock employed in the State, the 
ratio of the company’s property in West 
Virginia to its total property being used 
to determine the West Virginia propor- 
tion. 

As to foreign companies, the law does 
not state whether the tax should be 
based on a proportion of the authorized, 
or on a proportion of the issued, capital 
stock, but in practice the authorized 
capital stock has been used. The court 
held that inasmuch as this renders the 
law invalid, the tax should be imposed 
only upon the issued capital stock. 

The court overruled the company’s con- 
tention that the law is unconstitutional 
because the rate on foreign corporations 
is 50 per cent higher than on domestic 
companies. 


STATE OF WEST VIRGINIA 
Vv. 


AZEL MEADOWS REALTY COMPANY ET AL. 


4 


West Virginia Supreme Court of Appeals. 
No. 6559. 
Opinion of the Court 
Nov. 5, 1929 

LIVELY, J.—Appellant, the Wheeling 
Steel Corporation, a foreign corporation, 
in the court below and on this appeal, 
attacks the constitutionality of sections 
126 and 130, chapter 32, Barnes’ Code, 
1923, which fixed the annual charter li- 
cense tax on foreign corporations for the 
privilege of holding property and doing 
business in this State, as said sections 
were applied by the auditor in computing 
its license tax for the fiscal year begin- 
ning July 1, 1927. 

The auditor of State for the fiscal year 
beginning July 1, 1927, assessed the tax 
to be paid by appellant at $5,640; appel- 
lant tendered in full payment $3,873.57 
(plus $10 statutory fee for services of 
resident agent) which the auditor refused 
to accept, and in this, the annual suit to 
cancel the right of such delinquent corpo- 
rations to hold property and to do busi- 
ness in this State, the appellant attacks 
the constitutionality of the statute on the 
alleged ground that the same is void be- 
cause in contravention of the due process, 
equal protection, and interstate com- 
merce provisions of the Constitution of 
the United States, as well as in violation 
of article 10, section 1 of the constitution 
of this State, which provides for equal 
and uniform’ taxation. The lower court 
decreed in favor of the State against 
appellant in the amount of license tax 
and penalties due at the time of the insti- 
tion of the suit, namely, $4,217.86, and 
this appeal followed. 

Section 130, chapter 32, code 1923, pro- 
vides that a foreign corporation admitted 
to the State shall report under oath to 
the auditor of the State: (1) its 
corporate name, where and when in- 
corporated, when admitted to the State, 
location of its principal office, and names 
and addresses of certain officers includ- 
ing the agent of record in this State; 
(2) number of shares of authorized 
capital stock and par value of each 
share; (3) number of authorized shares 
of stock having no par value and the 
consideration fixed for the issuance of 
each share; (4) “the value of the prop- 
erty owned and used by such corpora- 
tion within this State, where situate, of 
what it consists, and the number of 
acres of land it holds in this State; and 
the value of its property owned and 
used without this State”; and (5) “the 
proportion of its capital stock which is 
represented by property owned and used 
in the State of West Virginia.” 


Auditor Required 


To Fix License Tax 

The section then provides: “It shall be 
the duty of the auditor to assess and fix 
the license tax of such corporation ac- 
cording to the proportion of its capital 
stock which is represented by its prop- 
erty owned and used in this State which 
license tax shall be at the rate prescribed 
in section 3 of this act (section 126 of 
this chapter) plus 50 percentum of such 
tax.” The auditor may require such ad- 
ditional information as he may deem 
necessary to enable him to assess and 
fix the just amount of license taxes. 
Said section 126 of that chapter fixes 
the annual license tax on domestic cor- 
porations based on the authorized capital 
stock, according to the graduated scale 
therein set out decreasing in amount of 
tax as the authorized capital stock in- 
creases in number of shares. 

At the date of the assessment of the 
license tax complained of, appellant’s au- 
thorized shares of capital stock were 
1,000,000 of the par value of $100 each 
share, or $100,000,000 par value of the 
entire authorized capital stock; and there 
had been issued and outstanding 670,135 
shares representing a par value of $67,- 
013,500. It reported the value of its 
entire property within and without the 
State at $92,083,294, and that i’ prop- 
erty in this State was valued by it at 
$21,929,220, the remainder of its “prop- 
erty situate without the State was valued 
at $70,154,074. 


Discrimination Said 


To Have Been Shown 

The auditor found that the proportion 
of its capital stock represented by its 
property in this State was 23.8 per 
centum, or 23,800 shares on which basis 
license tax should be computed, and he 
computed the tax inthe manner pre- 
scribed in section 126, chapter 32, Code, 
at $5,640, taking as a basis therefor 23,- 
800 shares of authorized capital stock. 
The decree fixed the amount due at the 
date of the institution of the suit, in- 
cluding penalties, at $4,217.86. 

Appellant was admitted to the State 
as a foreign corporation in the year 
1920. It is stipulated between the par- 





ties that the tax here involved is a char- 
ter license tax on appellant, a foreign 
corporation, for the privilege of holding 
property and doing business in this State, 
and is in no wise a property tax. 

Appellant asserts that said sections 
126 and 130 unreasonably discriminate 
between domestic and foreign corpora- 
tions iv the amount of license tax im- 
posed, inasmuch as it fixes a higher rate 
of tax on the foreign corporations than 
on domestic corporations exercising the 
same ~rivileges, and therefore violates 
the equal protection clause of the Four- 
teenth Amendment to the Federal Con- 
stitution. 

It will be observed that the auditor 
based whe amount of the privilege tax 
on the authorized capital stock and not 
upon the shares issued and outstanding; 
and hence that a foreign corporation 
upon being admitted, and yearly there- 
after, should pay 50 per cent more 
than the domestic corporation for the 
same number of authorized shares of 
capital stock. To illustrate; a domestic 
corporation having an authorized capi- 
tal stock of 200,000 shares would pay 
annually a privilege tax of $150; while 
a foreign corporation whose proportion- 
ate amount of its authorized capital 
stock, ascertained by its property owned 
and used in this State, equalled 200,000 
shares would pay $225. (Nonpar stock 
is not here involved.) 

The proposition of the appellant may 
be stated in this way: Can a State im- 
pose upon a foreign corporation a 
higher privilege tax for admission to the 
State to hold property and do business 
than it imposes upon a corporation 
created under its own laws without vio- 
lating the Federal and State constitu- 
tions? It will be observed that corpora- 
tions under our statute are divided into 
two classes, foreign and domestic. 
Domestic corporations are further classi- 
fied as nonresident and resident. 

Where domestic and foreign corpora- 
tions are thus classified, foreign cor- 
porations may be discriminated against 
by imposing upon them heavier license 
tax than on domestic corporations. 
Cooley, Taxation (14th Ed.) volume I, 
section 359. Such has been the view of 
that great tribunal, the United States 
Supreme Court, from the early case of 
Paul v. Virginia (8 Wall. 168), 19 L. Ed. 
357, down to Horn Silver Mfg. Co. v. 
New York, 36 L. Ed. 164, where it is said 
“the doctrine (right of a State to im- 
pose conditions on a foreign corporation 
entering it) has been so frequently de- 
clared by this court that it must be 
deemed no longer a matter of discus- 
sion, if any question can ever be consid- 
ered at rest. 


Precedents Uphold 


Doctrine of Court 

It was there held that a foreign cor- 
poration cannot claim a right to do busi- 
ness in another State except subject to 
the conditions imposed by its laws; and 
a tax levied only upon the franchise or 
business of a foreign ‘corporation 
is not a tax on interstate commerce. 
Various other cases, both State and Fed- 
eral, too numerous to. mention, reiterate 
this doctrine. - In Garr, S. & Co. v. Shan- 
non (1908), Tex. Civ. App. 634, 115 S. 
W. 361, it was held that a franchise or 
license tax equal on all foreign corpora- 
tions of the same class was not invalid 
on the ground that a lesser tax was im- 
posed on domestic corporations. This 
decision was affirmed (in 1921) in 223 
U. S. 468, 56 L. Ed. 510, without a dis- 
cussion of the point now under consid- 
eration. Appellant relies upon Southern 
Ry. Co. v. Greene (1910), 216 U. S. 400, 
54 L. Ed. 536; and Hanover Fire Ins. 
Co. v. Carr (1926), 272 U. S. 494, 71 
L. Ed. 372, as an exception to or modi- 
fication of the above firmly fixed doctrine. 

In Railway v. Greene, relied upon, the 
statute complained of was passed after 
the railway had been admitted to the 
State and had acquired large permanent 
properties, and undertook to levy a fur- 
ther privilege tax on the railway com- 
pany because it was a foreign corpora- 
tion, but not imposing a like tax on do- 
mestic corporations doing precisely the 
same business: The equal protection of 
the law was thus violated. That is not 
the situation here, for the statute has 
not been changed since appellant entered 
the State in 1920, and imposes upon it 
no new burden. It may be observed that 
in the later case of Baltic Mining Co. v. 
Mass., 246 U. S. 147, 58 L. Ed. 217, the 
court reiterated the doctrine that “no 
limitation upon the power of a State 
to exclude foreign corporations required 
identical taxes in all cases upon domestic 
and foreign corporations.” 


Property Levy 
Said Not to Be Involved 


In Hanover v. Carr, relied upon, 
supra, Mr. Chief Justice Taft said: 
“With respect to the admission fee, 
so to speak, which the foreign cor- 
poration must pay to become a quasi 
citizen of the State and entitled to equal 
privileges with citizens of the State, the 
measure of the burden is in the discre- 
tion of the State, and any inequality 
as between the foreign corpofation and 
the domestic corporation in that regard 
does not come within the inhibition of 
the Fourteenth Amendment; but it was 
held that after its admission the foreign 
corporation stands equal and is to be 
classified with domestic corporations of 
the same kind.” The court there held, 
if we properly interpret that opinion, 
that the tax imposed under section 30 
of the Illinois act was not a mere ad- 
mission tax, but was in the nature of 
a@ property tax, and domestic corpora- 
tions of the same class and in the same 
business were required to pay a much 
lesser tax on the same property; and 
such statute, therefore, was a denial to 
the foreign corporation of the equal pro- 
tection of the laws. 


Discrimination Found 


Between Corporations 

In the instant case it is stipulated that 
no property tax is involved. In the later 
case of Cheny Bros. v. Mass, (1918), 62 
L. Ed. 682, the Supreme Court of the 
United States reiterates that “a State 
may impose a rate of taxation upon a 
foreign corporation for the privilege of 
doing business within the State which 
differs from the rate that it applies to 
its own corporations upon the franchises 
which the State grants in creating them.” 
We conclude that the statute is not vio- 
lative of the Federal Constitution, be- 
cause it requires of foreign corporations 
a larger license tax on the privilege of 
doing business and holding property in 


the State than it requires from domes- |. 


tic corporations. 

Appellant further asserts that said 
sections 126 and 130, chapter 32, Code, 
are in direct violation of article 10, sec- 


| West Virginia Law 
Construed by Court 


Difference in Fees for Fqreign 
And Domestic Concerns 
Held to Be Legal 


| tion 1, of the constitution of this State, 
which provides for taxation of all privi- 
leges and franchises of persons and cor- 
porations by uniform and equal laws; 
and of the equal-protection clause of the 
Fourteenth Amendment to the Federal 
Constitution. It is urged that inequality 
j}and discrimination result as between 
|foreign corporations if the authorized 


shares of capital stock be used for com- 


putation (as done by the auditor) “ac- 





cording to the proportion of its author- 
ized capital stock, which is represented 
by its property owned and used in this 
State.” 

To illustrate the claimed inequality 
and discrimination as between foreign 
corporations, appellants say that a for- 
eign corporation with an authorized cap- 
ital stock of 50,000 shares of the par 
value of $100 per share which owned 
and used in this State 23.8 per cent of 
its entire property would pay a different 
tax than a foreign corporation of 200,- 
000 shares of authorized stock of the 
par value of $100; and if, perchance, 
the entire property of each of the sup- 
posed corporations was $92,083,324, then 
the $50,000,000 corporation would pay 
a license tax of $2,962.50, while the 
$200,000,000 corporation would pay 
$10,995. 

Thus the $50,000,000 corporation would 
pay $2,962.50; the appellant, with $100,- 
000,000, would pay $5,640, and the $200,- 
000,000 corporation would pay $10,995. 
We have not verified these calculations, 
but it appears to us that if appellant 
paid $5,640 (its capital being $100,000,- 
000), another like corporation with one- 
half that authorized capitalization would 
pay one-half as much, or $2,820, and a 
corporation of $200,000,000 would pay 
twice as much as appellant, or $11,280. 

But the figures serve only to illustrate 
that each corporation would pay accord- 
ing to the number of its authorized 
shares, a different sum for exactly the 
same privilege, namely, that of entering 
the State and holding 23.8 per cent. of 
its entire property herein. The State, as 
construed by the auditor, has said to 
foreign corporations that they will be 
admitted to do business and hold prop- 
erty in the State upon paying annually 
a tax computed on the authorized capital 
stock in proportion to the percentage 
which its property in the State bears to 
its entire property. Does this construc- 
tion in its practical operation bring about 
inequality and discrimination as between 
foreign corporations? 


License Tax: Assessed 
On Authorized Stock 


The license tax on domestic corpora- 
tions is assessed upon the amount of au- 
thorized stock, a flat rate, and is not 
varied in accordance with the property 
owned in the State or elsewhere. In- 
deed, if a domestic corporation has no 
property in the State, it must pay on 
its authorized capital, and not on its 
actual capital stock issued. To hold that 
the statute means that a foreign cor- 
poration shall pay only on the basis of 
its actual issued stock and at the same 
time require the domestic corporation 
to pay on the basis of its authorized 
stock would seem to be a discrimination 
in favor of the foreign corporation as 
against the domestic. 

But that does not render. the act un- 
constitutional, for it is quite well set- 
tled that in the matter of privilege taxes 
such discrimination may be made. The 
corporations are in different and reason- 
able classifications. And, moreover, the 
domestic corporation is created by the 
laws of the State, and is subject to any 
reasonable method for measuring its li- 
cense privileges. All domestic corporations 
are treated alike. As was said in Roberts 
v. Emerson (U.S.), 70 L. Ed. 827, 833: 
“We cannot say that a State may not im- 
pose a franchise tax on a domestic cor- 
poration, measured by its authorized 
capital stock.” But we have wandered 
from the point under consideration; 
namely, the discrimination and inequality 
brought about by the statute, as applied, 
between foreign corporations. This has 
been settled by the Supreme Court of the 
United States, and we are bound by the 
decisions of that court in such matters, 
however much our own conclusions might 
differ. 

We think Air-Way Elec. App. Corp. v. 
Day, 266 U. S. 71, 69 L. Ed. 169, controls 
here. It was there held that the number 
of shares of stock of a foreign corpora- 
tion which are authorized but not issued 
is not a reasonable measure of the fee 
which may be imposed upon it for the 
privilege of doing business in the State, 
and hence, when used as a measure, vio- 
lates the equal protection clause of the 
Federal Constitution. This holding was 
approved in Roberts, etc. v. Emerson, 
271 U. S. 50, 70 L. Ed. 827, 45 A. L. R. 
1495, supra, which upheld a hike basis for 
assessing privilege tax on domestic cor- 
porations. In discussing the decision in 
the Air-Way case, Justice Stone said: 
“While one factor in the computation of 
the tax was properly the proportion of 
the corporation’s business done and prop- 
erty owned within the State, the other 
factor was the amount of its authorized 
capital stock, only a part of which had 
been issued. The authority to issue its 
capital stock was a privilege conferred 
by another State, and bore no relation to 
any franchise granted to it by the State 
of Ohio or to its business or property 
within that State. 


Variations in Amount 
Of Taxes Are Obtained 


“When authorized capital stock is taken 
as the basis of the tax, variations in the 
amount of the tax are obtained, accord- 
ing as the corporation has a _ large 
or small abount of unissued capi- 
tal stock. This was held in the 
Air-Way case to be an unconstitutional 
discrimination, since it resulted in a tax 
larger than the tax imposed upon other 
corporations with like privileges and like 
business and property within the State, 
but with a smaller capital authorized 





under the laws of the State of their crea- | 


tion.” 
Vv. 
orter, Vol, 49, 377, which upheld a Nev 

ork statute imposing a license tax on 
foreign corporations based on that pro- 
portion of its capital stock which its 
gross assets employed in the State bore 
to its gross assets wherever employed, 


And in the later case of People 


Latrobe, (1929) Supreme Court Re-| 


For State and Local 
‘Taxes in Wisconsin 


Different Types of Revenue 
Analyzed by Commission 
Register Various Rates of 
Advance 


State of Wisconsin; 
Madison, Nov. 14. 

State and local taxes in Wisconsin in- 
creased from $21,562,186 in 1901 to $148,- 
916,106 in 1928, according to Bulletin 
No. 33, compiled by the Wisconsin tax 
commission and issued on Nov. 6. 

This bulletin presents by years, from 
1901 to 1928, the amount of taxes raised 
from different sources by the State, 
counties, localities and schools. A brief 
description of the different types of taxes 
is included. Copies of the bulletin may 
be obtained from the commission. 

All kinds of taxes increased over the 
period although they differed in the 
amounts and rates of increase. General 
property tax levies furnished the great 
bulk of the tax revenue during the en- 
tire period, increasing from $19,376,442 
in 1901 to $111,094,527 in 1928. How- 
ever, the proceeds from other types of 
taxes increased at a more rapid rate, 
so that the fraction raised by the gen- 
eral property tax declined from nine- 
tenths of the total in 1901 to seven- 
tenths in 1927. 


The total taxes received by the State 
and the totals received by all the coun- 
ties, all the localities and all the school 
districts increased during the period, but 
the proportion of each to the whole va- 
ried from year to year. The State’s 
fraction increased prior to 1910, but did 
not change greatly thereafter. The frac- 
tion of the counties increased, the local 
fraction decreased and the fraction of 
local schools remained about the same 
during the period. 

Different forms of tax legislation pro- 
viding new sources of revenue were en- 
acted between 1901 and 1928. The most 
important were the inheritance tax, the 


| income tax, the motor vehicle license and 


the gasoline tax. Revenue from such 
new sources amounted to $36,430,000 in 
1927, or over one-fifth of the total taxes 
for that year. The methods of taxing 
steam railways, street railways and tele- 
graph companies were changed during 
the first few years to which the bulletin 
relates, such changes resulting in greater 
revenue. Poll taxes and special taxes on 
toll roads, log driving and boom com- 
panies and loan and trust companies 
were abolished between 1901 and 1928. 

The total State aids to minor political 
subdivisions increased in general at 
about the same rate as did the total 
taxes. 





again the language of the Air-Way case 
was repeated, and it was pointed out that 
the New York statute then under consid- 
eration used the number of shares ac- 
tually issued_as a factor, whereas, in the 
Ohio statute condemned in the Air-Way 
case, the tax was based on the mere 
authority to issue stock conferred by. an- 
other State and not fully exercised. 

And in Hanover v. Carr, 272 U. S. 
494, 71 L. Ed. 372, 49 A. L. R 713, the 
Air-Way decision was again adverted to 
as holding that a tax imposed on a basis 
of authorized capital stock was arbitrary, 
and not based on a classification of for- 
eign corporations having any reasonable 
basis. The Air-Way decision has been fol- 
lowed in O’Gara, étc., v. Emerson, 326 
Ill. 18, 156 N. E. 814; Great Northern Ry. 
Co. v. State, 147 Wash. 630, 267 Pac. 506; 
and State ex rel Borden v. Dammann, 
(Wis.) 224 N. W. 139. 

The State’s counsel in their well 
prepared brief seek to distinguish the 
Air-Way case on the ground that the 
Ohio statute and the West Virginia 
statute are dissimilar, in this, that 
the Ohio statute related to nonpar stock, 
and one of the elements in fixing the tax 
was the business done in the State of 
Ohio, whereas, our statute does not 
take into consideration the business 
done. As we analyze the Air-Way opin- 
ion, the business done, and the nonpar 
character of the stock, were of little con- 
sequence. The controlling factor was 
the use of authorized capital stock to de- 
termine the amount of franchise tax. 


Statute of State 


Gives Equal Protection 


Whether the stock is nonpar value or 
of a fixed par value, the principle an- 
nounced in the Air-Way.case applies. 
O’Gara v. Emerson, 326 Ill. 18, supra; 
and State ex rel. Borden v. Dammann, 
224 N. W. 139, supra. In this connec- 
tion it may be well to quote from the 
Air-Way case the language found on 
page 177 of 69 L. Ed. “The number of 
shares not subscribed or issued has no 
relation to the privilege held by plaintiff 
in Ohio and it is not a reasonable meas- 
ure of such a fee, Such shares may 
never be issued, or additional shares may 
be issued to.acquire property or do busi- 
ness in other States, or to carry on inter- 
state commerce. 


“Plainly the fee, to the extent that it 
is based on a number of shares in ex- 
cess of those outstanding, has no relation 
to what was paid in for the stock, or to 
its value, or to the amount of plaintiff’s 
capital, its property, ov, its business. 
The act in its practical operation does 

| not require like fees for equal privileges 
held by foreign corporations in Ohio 
under the same circumstances.” 

Under the Federal decisions cited, we 
are constrained to hold that our statute, 
under consideration, as construed and 
applied by the auditor of the State, con- 
travenes the equal protection clause of 
the Fourteenth Amendment to the 
United States Constitution as between 
foreign corporations admitted to do bus- 
iness and hold property in the State. 
The courts will always give to a statute 
such construction as will render it 
constitutional if possible under its 
wording and intent. Hope Gas Co. 
v. Hall, 102 W. Va. 272. 

It will be noted that section 130, chap- 
ter 32, Code, directs the auditor to as- 
sess the license tax according to the 
proportion ‘of its capital stock (does not 
use the word “authorized”) which is rep- 
resented by its property owned and used 
in this State, which tax shall be at the 
|rate prescribed in section 126 of that 
chapter. The rate in that section may 
be easily computed on the issued capital 
stock. The appellant has tendered its 
| tax so computed. The decree fixing the 
recovery at $4,217.86 will be reversed in 
that particular, and the cause remanded. 

Reversed and remanded. 
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West Virginia—Capital Stock Tax—Authorized and Issued Capital Stock— 
Constitutional Law—Discrimination Between Foreign Corporations— 
An’‘annual license tax based upon a proportion of the authorized capital 
stock of foreign corporations discriminates between such corporations, and 
is violative of the Federal Constitution; but such a tax based on a propor- 
tion of the nominal value of the issued capital stock is valid.—State v. Azel 


Meadows R. Co. 
1929. 


(W. Va. Sup. Ct. Appls.)—IV U. S. Daily, 2357, Nov. 15, 


West Virginia—Capital Stock Tax—Constitutional Law—Discrimination Be- 
tween Domestic and Foreign Corporations— 

An annual license tax on domestic and foreign corporations does not 
violate the Federal Constitution because the rate on foreign companies is 50 
per cent higher than on domestic corporations.—State v. Azel Meadows R. 


Co. (W. Va. Sup. Ct. Appls.)—IV U. 


Minneapolis Zoning 
Ordinance Is Upheld 


Federal Court Finds Build- 
ing Permits Had Been 
Properly Denied 


[Continued from Page 6.1 
to fray the nerves of the residents of the 
community. 

The city council refused to adopt the 
plan of the planning commission, and it 
appears from the record that the plan- 
ning commission changed its mind on the 
subject. Members of the board of re- 
gents are not subject to criticism because 
they were looking forward to the future 
of the university, which was located near 
this property. The development of a 
great university is intricately connected 
with the general welfare of a state. 
The evidence shows that in their judg- 
ment the property would be needed for 
residential purposes in connection with 
the growth of the university, it having 
in 1925 over 10,000 students, and a 
faculty of over 1,100 members, the 
greater percentage of whom desired to 
live in the vicinity of the university. It 
is part of the plan of the regents that 


the spur track be removed at some time 
in the future. 


Burden on Complainant 


Of course the line of demarcation be- 
tween property to be used for industria! 
purposes and residence purposes is nec- 
essarily in any case somewhat arbitrary, 
but can it be said that merely because 
the property on one side of the railroad 
may be as good for industrial purposes 
as that on the other side that failure 
to draw the line so as to include all 
the property appropriate for industrial 
purposes within one area is such an arbi- 
trary action as to render the same viola- 
tive of the constitution. The trial court 
said, “Because of their very nature, there 
have got to be lines drawn which are 
more or less arbitrary. Who, for in- 
stance, can tell with any degree of cer- 
tainty where a ‘single dwelling’ district 
should end and a ‘multiple dwelling’ dis- 
trict begin, or what the limits of a ‘light 
industrial’ district should be or the limits 
of a ‘heavy industrial’ district?” That 
the value of these properties is dimin- 
ished by the ordinance is not sufficient 
to invalidate it. Hadacheck v. Los 
Angeles, 239 U. S. 394. 

Can a court say that there is abso- 
lutely no reasonable basis for a zoning 
ordinance designating the properties of 
appellants as “multiple dwelling,” and 
that therefore the ordinance is so arbi- 
trary and unreasonable as to them as to 
deprive them of the equal protection of 
the laws and to amount to the taking 
of their property in violation of the 
Fourteenth Amendment to the Constitu- 
tion? It would seem fairly to be a de- 
batable proposition. Therefore it seems 
to us that in the condition of this record 
the judgment of the trial court must be 
affirmed, for certainly the burden. was 
on complainants to show that this ordi- 
nance rests on no reasonable basis. We 
do not see that they have offered 
any substantial evidence on this 
subject. They did not show that what 
they propose to do will not seriously af- 
fect the health, safety and general wel- 
fare of the people occupying surrounding 
property within the district, and that 
burden was upon them, as certainly'there 
must be some presumption that the ac- 
tion of the city council in passing’ the 
ordinance was in the general public in- 
terest and for the promotion of the pub- 
lic welfare. This court said in Marrs 
et al. v. The City of Oxford et al., in 
discussing the subject of police power of 
municipalities (opinion filed Mar. 25, 
1929): “Necessarily these regulations 
will encroach, when the power is exer- 
cised, on private rights; but that does 
not render them void. The power has 
its limitations and when submitted for 
judicial review it must appear that its 
exercise appropriately affords protection 
to the public against threatened evils. 
Arbitrary and unreasonable regulations. 
clearly ineffective in accomplishment of 
the claimed public interest, will be| 
stayed; but the presumption is in favor 
of a law or ordinance passed in the 
exercise of the power, until the contrary 
is shown.” ” 


Validity Is Approved 
In Cusack v. Chicago, 242 U. S., 526,| 
530-1, the court said: “While this court 


has refrained from any attempt to 





fine with precision the limits of the 
police power, yet its disposition is to 
favor the validity of laws relating to 
matters completely within the territory 
of the State enacting them and it so 
reluctantly disagrees with the local legis- 
lative authority, primarily the judge of 
the public welfare, especially when its 
action is approved by the highest court 
of the State whose people are directly 
concerned, that it will interfere with the 
action of such authority only when it is 
plain and palpable that it has no real or 
substantial relation to the public health, 
safety, morals, or to the general wel- 
fare.” 


In State ex rel. Banner Grain Co. v. 
Houghton (Minn.), 170 N. W., 853, the 
supreme court said: “The area having 
been legally established as a residential 
district, and the relator thereafter claim- 
ing the right to erect and operate a 
factory therein, the burden is upon him 
to show that the proposed industry would 
not impair the value of the property 
within the district or seriously interfere 
with its proper enjoyment as residential 
property.” 

In Nectew v. City of Cambridge, 277 


S. Daily, 2357, Nov. 15, 1929. 


Agreement Reached 
On Utah Income Tax 


Wording Is Adopted for 
Constitutional Change for 
New Levy 


State of Utah: 
Salt Lake City, Nov. 14. 


The subcommittee of legislative ad- 
visors considering constitutional changes 
for tax revision has reached an agree- 
ment on the wording of the amndment 
it will recommend for imposing the in- 
come tax. 

As adopted, the amendment would 
make it mandatory for the legislature to 
provide for a graduated income tax and 
a business excise tax measured by in- 
come. The amendment would authorize, 
but would not require, the legislature to 
provide for an intangible property tax. 

The question whether constitutional 
changes for tax revision may be sub- 
mitted to the people in a single amend- 
ment, or require a separate vote on each 
change is still at issue. Attorneys who 
had been invited to discuss the proposals 
for constitutional changes disagreed on 
this point. 

As the proposal is now framed, the 
committee would have submitted to the 
people an entirely new section 13 of the 
constitution. It proposes 14 paragraphs 
to replace the 11 now making up this 
section. Legislative advisors on tax re- 


vision contend that the whole plan is | 


tied together, and that, if possible, the 
people should be asked to vote either for 
or against the plan the amendments 
embody. 


If each amendment had to be voted on 
separately, and some were voted down 
and others passed, the committeemen be- 
lieve the equalizing effect of the plan 
would be lost. 


Judge George P. Parker, attorney gen- 
eral, expressed the belief that the pro- 
posals would have to be voted on sep- 
arately. Judges S: R. Thurman of the 
tax commission held the view that all 
of them could be voted on at once, with 
the possible exception of the proposal to 
fix the valuation of mines at three times 
the net proceeds. 





U. S., 183, 187, the court said: “We quite 
agree with the opinion expressed below 
that a court should not set aside the 
determination of public officers in such 
a matter unless it is clear that their 
action ‘has no foundation in reason and 
is a mere arbitrary or irrational exer- 
cise of power having no substantial re- 
lation to the public health, the public 
morals, the public safety or the public 
welfare in its proper sense.’ Euclid v. 
Ambler Co., supra, p. 395.” 


Public Welfare Promoted 


In Zahn et al. v. Board of Public 
Works et al., 274 U. S., 325, 328, the 
court said: “The common council of the 
city, upon these and other facts, con- 
cluded that the public welfare would be 
promoted by constituting the area, in- 
cluding the property of plaintiffs in 
error, a zone ‘B’ district; and it is im- 
possible for us to say that their conclu- 
sion in that respect was clearly arbitrary 
and unreasonable. The most that can be 
said is that whether that determination 
was an unreasonable, arbitrary or un- 
equal exercise of power is fairly de- 
batable. In such circumstances, the set- 
tled rule of this court is that it will not 
substitute its judgment,for that of the 
legislative body charged with the pri- 
mary duty and responsibility of de- 
termining the question.” 

In Gorieb v. Fox et al., 274 U: S. 603, 
608, the court said: “State legislatures 
and city councils, who deal with the sit- 
uation from a practical standpoint, -are 
better qualified than the courts to deter- 
mine the necessity, character and degree 
of regulation which these new and per- 
plexing conditions require; and their con- 
clusions should not be disturbed by the 
courts unless clearly arbitrary and un- 
reasonable.” 


Subject Is Detatable 


The doctrine of these cases meets the 
situation here. Evidently the trial court 
would have been better satisfied if the 


dustrial” property and “‘multiple dwell- 
ing” property had been drawn so as to 
exclude the property of the American 
Wood Products Company and the North- 
western Feed Company. There is an ele- 
ment of unfairness in the situation as to 
the properties of these companies. We 
are not, however, prepared to differ with 
the trial court in its conclusion. We are 
not satisfied that our judgment would be 
any better than that of the zoning au- 
thorities, nor are we convinced that the 
zoning ordinance has no substantial re- 
lation to the public health, safety, morals 
or general welfare of the district in ques- 
tion. 

While the Federal courts should not 
permit destruction of private property 
under the pretense of police power, and 
should not hesitate to condemn the er- 
ratic exercise thereof, resulting in de- 
priving parties of constitutional rights, 
they should be equally careful not to in- 
terfere with that reserved power of the 
States properly exercised for the general 
welfare. The trial court held that it was 
not plain or palpable that the restric- 
tions placed upon the uses of these prop- 
erties by the city had no real or sub- 
stantial #elation to the public health, 
safety, morals or, general welfare; that 
the subject was fairly debatable, and that 
consequently the ordinance should be sus- 
tained. We think its decision correct. 

Affirmed, 


line of demarcation between “light Hi 


Taxation Problems 
Of State and Nation 
Are to Be Discussed 


| Officials and Other Special- 
ists to Present Views on 
Various Questions at Con- 
ference in Rhode Island 


State of Rhode Island: 
Providence, Nov. 14. 
The seventeenth New England tax con- 
|ference will. bring a number of tax 
specialists to Rhode Island Nov. 21 and- 
22, it was announced orally by Judge 
Edward L. Leahy, tax commissioner of 
Rhode Island, who is president of the 
association. 
Tax Questions to Be Discussed 

The program has been arranged with 
a view to a discussion of problems of 
direct interest to large manufacturing 
and commercial taxpayers, said Judge 
Leahy. 

The speakers will include Henry Her- 
rick Bond, of Boston, formerly assistant 
secretary of the treasury. Mr. Bond’s 
subject will be “The Vital Income Tax 
Problem—Administration.” fs 

Henry B. Gardner, Ph. D., emeritus 
professor of economics of Brown Uni- 
versity, will develop the theory of tax 
valuation and distribution. J. Frank 
Zoller, Esq., of Schenectady, N. Y.,. tax 
attorney of the General Electric Co., and 
member of the executive committee of 
| the National Tax Association, will speak 
on “Business Taxation” and will be fol- 
lowed by Professor Fred R. Fairchild of 
the department of economics, Yale Uni- 
versity, and president of the National 
Tax Association, whose subject will be 
“Common Sense in the Taxation of 
Manufacturers’ Property.” d 

Franklin S. Edmonds, of Philadelphia, 
former State senator of Pennsylvania, 
| will discuss “Some Aspects of Current 
Tax Problems.” Senator Edmonds. is 
chairman of the committee on reciprocity 
in inheritance taxation of the National 
Tax Association, whose labors have 
assisted in the remodeling of the inheri- 
tance tax laws of a majority of the 
States within the past five years, and 
was chairman of the Pennsylvania tax 
commission created in 1923 to revise the 
taxation system of that State. 


Analysis of Macallen Case 


Professor Thomas Reed Powell, of the 
Harvard. Law School, will lead in a dis- 
cussion of the Macallen case, in which 
the Supreme Court of the United States 
recently decided that the income from 
tax exempt Government securities could 
not be considered in measuring the tax- 
able value of the excise of a corporation 
doing business in Massachusetts. 

“Practical Checks upon Municipal Ex- 
travagance” will be described by Theo- 
dore N. Waddell, director of the Massa- 
chusetts division of accounts, who will 
be followed by Harold S. Lyon, director 
of the division of corporations of that 
State, with a discussion of the problem 
presented the tax’ official by the sub- 
sidiary corporation. 

Professor Fairchild will outline the un- 
dertaking upon which the National Tax 
Association recently embarked, the ex- 
tension of the reciprocity principle in the 
field of State and local taxation generally 
throughout the country. “The Manufac- 
turer’s Attitude Toward Taxation” will 
be reflected by George T. Kimball, presi- 
dent, of the American Hardware Corpo- 
ration, while the bank tax situation will 
be described by Martin Saxe, former 
member of the New York State tax 
commission and at present tax expert for 
American Bankers’ Association. 


Chairman James J. Casey, of the board 
of assessors of Cambridge, Mass., will 
detail the manner in which the taxation 
of educational institutions in that city 
is being adjusted, and the experience of 
Massachusetts under the operation of 
the recently adopted’ motor vehicle excise 
tax law will be narrated by Henry F. 
Long, commissioner of corporations and 
taxation of that State. 


| 





Equalization Board 
Secretary Is Named 


New Post Established to Assist 
In Investigating Values 


State of Idaho: 
Boise, Nov. 14. 

The appointment of John R. McKinney, 
chief field deputy of the State depart- 
ment of law. enforcement, to the office of 
executive secretary of the State board 
of equalization, was recently announced 
by Governor Baldridge. 

The office of executive secretary of the 
board of equalization was created by the 
legislature at its last session. The board 
is authorized, the law says, “to give, 
during the present biennium, special con- 
sideration to and make a careful study 
of tax problems arising in Idaho and 
to that end and purpose the said board 
is hereby authorized to employ one or 
more qualified persons to investigate the 
values of property for the purpose of 
assessment of taxes in the several 
counties of the State and to gather 
and compile data for the use of 
the board, and otherwise assist the board, 
in the equalization of valuations for the 
purpose of assessment of taxes.” 

The legislature granted an appropria- 
tion of $15,000 to be used in making a 
special study of the Idaho tax prohlem. 

Cowles Andrus, representative from 
Custer County, was appointed to the 
newly created position shortly after the 
law was passed, but the office was va- 
cated when the attorney general invited 
attention to the fact that no member of 
the State legislature may accept a re- 
munerative office for which he himself 
voted at the time of its creation. 
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Shipping 


Union Pacific Railway Approval Given 20 Rate A greements 


Opposes Line From 
~ Montana to Colorado 


Wasteful Duplication of Fa- 
cilities Is Alleged in Plan 
For Route Through Coal 
And Oil Fields 


Plans of the Wyoming-Montana Rail- 
road, in Finance Docket No. 7852, to 
open up a through route from Miles | 
City, Mont., to Denver, Colo., traversing | 
a rich coal and oil region, including the | 
Teapot Dome oil fields in Wyoming, are | 
termed an “unnecessary and wasteful | 
duplication” of the lines of the Union | 
Pacific Railroad and other carriers now | 
serving the territory involved, in a pe- | 
tition for authority to intervene filed by | 
the Union Pacific Railroad, made public | 
Nov. 14 by the Interstate Commerce | 
Commission. Authority to intervene | 
was granted. | 

The through route proposed by the | 
Wyoming-Montana involves the pur- | 
chase of an existing line of railroad be- | 
tween Illeo and Midwest, Wyo., con- 
struction of a line now in progress be- | 
tween Midwest, Wyo., and Miles City, | 
Mont., and construction of a line from 
Caspar, Wyo., to Craig, Colo., as well as | 
the acquisition of trackage rights over 
the Chicago & North Western Railway | 
between Illeo and Caspar, Wyo., and 
over the Denver & Salt Lake Railroad 
between Craig and Denver, Cvlo. 

Cost Is Estimated ; ‘ 

The total cost of the project is esti- 
mated at about $32,100,000, according to | 
the carrier’s application. : | 

The Union Pacific’s petition ‘to inter- 
vene in the proceedings declared that 
the “public convenience and necessity 
neither require nor justify the construc- 
tion or operation of the line proposed by 
the applicant herein (Wyoming-Mon- | 
tana). All the territory which would be 
traversed by the said proposed line and 
which requires railroad transportation 
is already adequately served by existing 
lines and the territories proposed to be 
connected by it are already connected 
and adequately served by existing lines 
that afford direct, efficient and otherwise 
satisfactory through rates between same. 

Traffic Diversion Predicted 

“The natural resources of the territory 
inended to be served directly by said 
proposed line are not sufficient to justify | 
its construction or to sustain it if con- 
structed,” said the petition, “and it would 
be compelled to rely for its principal 
revenues on such traffic as it would be 
able to divert from intervenor (Union 
Pacific) and other lines already in ex- 
istence. 

“It would, therefore, constitute an un- 
necessary and wasteful duplication of 
the lines of intervenor and other car- | 
riers now serving the territories in ques- 
tion, create a burden upon the com-|} 
merce of said territories, and operate to 
the injury of this intervenor and other 
existing lines, with no corresponding ben- 
efit to the public.” 

The Union Pacific Railroad, through 
stock ownership, controls the Oregon | 
Short Line Railroad and the Los Angeles 
& Salt Lake Railroad, Utah corporations, 
and the Oregon-Washington Railroad & | 
Navigation Company, a corporation of 
Oregon. 

The Union Pacific and its three subsidi- 
aries constitute what is known as the 
Union Pacific System, owning and op- 
erating a system of railroads with main 
lines extending from the Missouri River 
at Council Bluffs, Iowa, and Kansas City, 
Mo., through Denver, Colo.; Cheyenne, 
Wyo.; Ogden and Salt Lake City, Utah, 
and numerous other important intermedi- 
ate points to Los Angeles, Calif.; Port- 
land, Oreg.; Tacoma and Seattle, Wash., 
and Butte, Mont. 

Other Roads Oppose Plan 

At Cheyenne the Union Pacific has 
trackage connections with the Chicago, 
Burlington & Quincy Railroad and the 
Colorado & Southern Railroad, interve- 
nors in opposition to the plans of the 
Wyoming-Montana Railroad. The Union 
Pacific also has connections at Denver 
with these two carriers and the Denver 
& Salt Lake Railway. 

The Chicago, Burlington & Quincy also 

opposed the proposed new route of the 
Wyoming-Montana Railroad in an inter- 
vening petition. The Burlington said in 
part: 
_“The establishment of said proposed 
line of applicant (Wyoming-Montana) 
will divert a large amount of traffic now 
moving via your petitioners’ (Burling- 
ton’s) lines between Denver, Colo., and 
Billings, Mont., and intermediate points, 
particularly large carload shipments of 
crude oil originating at or near Craig, 
Colo., which now move to Caspar, Wyo., 
via the Denver & Salt Lake Railway | 
to Denver, and your petitioners’ lines 
to Caspar, Wyo.; also gasoline ship- 
ments moving in the opposite direction 
over the same route from Caspar, Wyo., 
to Craig, Colo.” 

The diverting of traffic from other 
sections of the Burlington’s lines by the 
proposed Wyoming-Montana line also 
was pointed out by the Burlington for 
the Commission’s information. 

Traffic Said to Be Insufficient 

“The petitioners respectfully show,” 
said the petition, “that there will not 
be sufficient local traffic development in 
the territory to be served by applicant’s 
proposed new line to justify its con-} 
struction, and that petitioners’ said lines 
now furnish adequate transportation 
service for all the traffic which will be 
diverted therefrom by the construction 
and operation of applicant’s proposed 
line. The petitioners’ lines of railroad 
now have a large unused capacity and 
such proposed new railroad, if con- 
structed, will deprive the petitioners of 
revenue essential to the efficient and 
economical operation and maintenance 
of their lines as instrumentalities of 
commerce. 

“The petitioners allege that the present 
and future convenience and necessity do 
not require and will not require the 
construction of said new line of railroad 
as proposed by the_applicant and the 
approval of said trackage rights as 
prayed in the application. Upon the con- 
trary, the construction and establish- 
ment of said new line of railroad will 
be opposed to the public interest.” 

The existing line of the Wyoming- 
Montana is very short compared with 
the system which it is planning. It ex- 
tends from Caspar, Wyo.. through the! 
Teapot Dome field to Midwest, Wyo., 
near Salt Creek. It now has under con- 
struction a line from Midwest to Miles 
City, which, when completed, will pass | 
through Sheridan, Wyo. The southern 
extension proposed in its application in 
Finance Docket No. 7852 would pass 
through Rawlins, Wyo. 


| ship Corporation, 


By Ship Lines for 


Cooperative Handling of 


Carriage of Freight 


Shipments Is Arranged in 


W orld-wide Services 


Twenty shipping rate conference agree- 
ments for the cooperative handling of 
freight between the carriers involved, 


were just approved by the United States 
Shipping Board. The agreements were 
filed in accordance with section 15 of the 
shipping act, which makes Board ap- 
proval mandatory before they may be- 
come operative. They are as follows: 


Luckenbach Gulf Steamship Company, 
Inc., with Kerr Steamship Company, 
Inc.: Through billing arrangement cov- 
ering shipments from Gulf ports to Far 
East ports served by Kerr Steamship 
Company, with transhipment at San 
Francisco. Through rates, which are to 
be the same as direct line rates of the 
Far East conference, and cost of tran- 
shipment are to be apportioned equally 
between the lines. ’ 

Calmar Steamship Corporation with 
The California Transportation Company: 
Agreement covering shipments from 
Stockton to Atlantic coast ports via San 
Francisco. Through rates are to be 
based on combination of local rates of 
participating tarriers. California Trans- | 
portation Company vessels are to call at 
Calmar pier when shipments aggregate | 
15 tons or more. When shipments ag- 
gregate less than 15 tons cost of transfer 
is to be for account of cargo. 

American-Hawaiian Steamship Com- 
pany with Bull Insular Line, Inc.: Cov- 
ers through shipments of rice from Pa- 
cific coast ports to Porto Rico, with tran- 
shipment at New York. Through rates, 
which are to be based on direct line rates, 
and cost of transhipment are to be ap- 
portioned 55 per cent to American-| 
Hawaiian and 45 per cent to Bull Insular. | 


Through Billing Provided | 
To Dutch East Indies 


Redwood Line, Inc., with Java-Pacific | 

ine: Through billing arrangement cov- | 
ering shipments from Gulf ports to Dutch | 
East Indies, with transhipment at Los 
Angeles Harbor or San _ Francisco. 
Through rates are to be same as direct} 
line rates of Java-New York Line, sub- 
ject to minimum through rate of $10 per 
ton. Through rates and cost of tranship- 
ment are to be apportioned equally be- | 
tween the carriers, except that on traffic 
to outports, differential or arbitrary 


to be based on direct line rates and appor- 
tioned 55 per cent to Panama Pacific 
and 45 per cent to New York & Porto 
Rico; cost of transhipment at New York 
to be assumed by the lines pro rata, 


The New York & Porto Rico Steamship 
Company with Panama Pacific Line: 
Arrangement covering through = ship- 
ments of canned goods, dried fruit and 
beans from Pacific coast ports to Porto 
Rico via New York. Through rates, 
which are to be based on direct line 
rates, and cost of transhipment are to 
be apportioned 6C per cent to Panama 
and 40 per cent to New York & Porto 
Rico. Arrangement is to be subject to 
minimum bill of lading charge of $6 
to be apportioned $2.50 to New York & 
Porto Rico and ‘$3.50 to Panama Pacific, 
which is to absorb cost of transfer at 
New York. 


Rates Cover Foods 
For Porto Rico 


._ Calmar Steamship Corporation with 
Oriole Lines (Consolidated Navigation 
Company, Managing Operators): Ar- 
rangement for through movement o 
shipments from Pacific coast ports to 
United Kingdom ports of call of Oriole 
Lines. Through rates, which are to be 
based on direct line rates, and cost of 
transhipment at Baltimore are to be 
apportioned equally between the lines. 
Calmar Steamship Corporation with 
Navigazione Generale Italiana: Through 
billing arrangement covering shipments 
from Pacific Coast ports to Naples and 
Genoa upon a combination of the local 
rates of the participating carriers, plus 
cost of transhipment at New York. In 


than the direct line rates. 

Luckenbach Gulf Steamship Company, 
Inc., with Cuyamel Fruit Company: Ar- 
rangement for through movement of 
shipments from Pacific coast ports of 
call of Luckenbach to designated Mexi- 


jean ports, with traushipment at New 


Orleans. Through rates and divisions 


‘thereof are to be as set forth in tariff 


attached to and made part of the agree- 
ment. 

American-Hawaiian Steamship Com- 
pany with Bull Insular Line, Inc.: Ar- 
rangement providing for through move- 





ports, trans-Pacific carrier is to receive 


ment of shipments of canned goods, dried 


no case is the through rate to be less| 


Fleet Is Converted 
Into Diesel System 


_ By Shipping Board 


Completion of Program Has) 


Stimulated Makers of 


Other Engines, Report on 
Work Reveals 


By H. I. CONE, 


Commissioner in Charge, Bureau of Con- 
| struction, United States Shipping Board. 
The Diesel conversion program of the 
Shipping Board authorized by Congress 
in 1924 was completed in October of this | 
year and as a result 23 vessels have 
been equipped with the most modern in- 
|ternal combustion engines, variously 
spoken of as oil engines or Diesel en- | 
gines for the reason that the basic prin-| 
ciple was developed by Dr. Rudolph 
Diesel of Germany. 
Up to the point when the Board let 
| their contracts for engines for these ves- 
sels, there had been little development 
in this country of internal combustion 
| marine engines of large powers and| 
| while these engines were purchased on 
firm competitive bids, every reasonable | 
|advantage was given to our American 
| manufacturers to develop their product 
|and “try their wings” as it were, by | 
soaring to heights they had never before | 
}attempted, and thereby establish new 
| methods and train their personnel in the | 
building up of a new industry in this | 
country, which it would have been im- | 
possible to attain in so short a period 
through the patronage of private ship- | 
owners. 
Rapid Progress Made 
After exhaustive shop tests the first 
| of these engines was put into service in 
|a vessel delivered for operation in No- | 
; vember, 1926, and subsequently a vessel 
| was completed about every 45 days until ! 
| the program was completed. 
| The effect of this Government pyro- 
| gram was immediately apparent and fol- 
| lowed closely on the actual sea tests 
'of the first few motorships put into} 
| service. The Board was pleased to pub- 
| lish broadcast the actual costs of con- 
| version and the results and economies 
| attained by these vessels, and there was 
|as a result a general stimulation of 





all of excess of through rate over! fruits and beans from Pacific coast ports | interest in the Diesel engine in this coun- | 


through rate to base ports. | 

American-Hawaiian Steamship Com- 
pany with United States Lines Opera-| 
tions, Inc.: Covers through shipments | 
from Pacific coast ports to London and} 
other United Kingdom ports of call of 
United States Lines. Arrangement is 
based on direct line rates which are ap- 
portioned equally between the lines. 
Transhipment is to be effected at New 
York, each carrier to assume 50 per cent 
of the cost thereof. | 

Luckenbach Gulf Steamship Company, | 
Inc., with Gulf Mail Steamship Company, | 
Inc.: Arrangement for through move- 


| ment of shipments of canned fish, fruits | 


and vegetables, dried fruit, wrapping and 
printing paper and inedible tallow from, 
Pacific coast ports to Progreso, Mexico, | 


via New Orleans. Through rates and di-| ment at New York. Specified through| 


visions are to be in accordance with the | 
Pacific coast-gulf eastbound outport | 
minimum rate list, which is made 
part of the agreement. The arrange- 
ment is subject to a minimum bill of 
lading charge of $8.75. | 
Calmar Steamship Corporation with 
Bull Insular Line, Inc.: Through billing 
arrangement covering shipments of 
canned goods, dried fruit, beans and peas | 
from Pacific coast ports to Porto Rico 
via New York. Through rates as speci- 
fied in the agreement are to be appor- 
tioned 60 per cent to Calmar and 40 per 
cent to Bull Insular, the cost of tran-| 
shipment at New York to be borne by 
the carriers on the same basis. The 
arrangement is subject to minimum bill 
of lading charge of $6 (except to} 
Arecibo $6.25) which is to be apportioned | 
$3.50 to Calmar and $2.50 (Arecibo}| 
$2.75) to Bull Insular. On cargo orig-| 
inating beyond Calmar loading ports that 
carrier is to receive entire cost of trans- 
porting shipments from point of origin | 


to shipside. | 


Service to Germany 
Affected by Agreement 

American-Hawaiian Steamship Com-| 
pany with United States Lines Opera- | 
tions, Inc.: Through billing arrangement | 
covering shipments from Pacific coast | 
ports to Bremen and other German ports 
of call of United States Lines. The 
through rates are to be based on direct 
line rates and apportioned equally be- 
tween the lines, each of which assumes 
one-half the cost of transhipment at New 
York. 

Calmar Steamship Corporation with 
Lloyd. Royal Belge: Arrangement for 
through movement of shipments from 
Pacific coast ports to Antwerp via New 
York. 
based line rates, and cost 


on direct 


of transhipment are to be apportioned 


equally between the lines. 

Calmar Steamship Corporation with 
Baltic America Line: Agreement provid- 
ing for movement of shipments from Pa- 
cific coast ports to Danzig, Gdynia and 
Helsingfors. Through rates are to be 
based on direct line rates and appor- 
tioned three-sevenths to Baltic America 
and four-sevenths to Calmar Line, the 
latter to absorb cost of transhipment at 
New York. 

Luckenbach Gulf Steamship Company, 
Inc., with United Fruit Company: Agree- 
ment covering through movement of 
shipments from Pacific coast ports to 
Colombia, Costa Rica and Jamaica ports 
specified in tariff incorporated in the 
agreement; through rates and divisions 
to be as specified therein. Transhipment 
under the agreement is to be made at 
New Orleans. 

Calmar Steamship Corporation with 
National Navigation Lines: Arrangement 
for through shipments from designated 
West coast Mexico ports to 
coast ports of call of Calmar Steam- 
Through rates are 
to be combination of local rates of the 
participating carriers, each of which is 
to assume one-half of the cost of tran- 
shipment at San Francisco, 
is the through rate to be lesg than the 
direct line rates between the same ports. 

The New York & Porto Rico Steam- 
ship Company with Panama Pacific Line: 
Through billing arrangement covering 
shipments or rice from Pacific coast 


| Ports to Porto Rico. Through rates are 


Through rates, which are to be! 


Atlantic | 


In no case | 


to Porto Rico, via New York. Through 
rates are to be based on direct line rates 
and apportioned 60 per cent to American- 
Hawaiian and 40 per cent to Bull Insu- 
ar. When transhipment is effected by 
lighters American-Hawaiian assumes 60 
per cent of the cost and Bull Insular 40 
per cent; when trucks are employed 
American-Hawaiian assumes 80 per cent 
and Bull Insular the remainder. 


Schedules on Canned Goods 
And Fruit to France 
Luckenbach Steamship Company, Inc., 


with Compagnie Generale Transatlan- | 


tique; Arrangement for movement of 
canned goods and dried fruit from Pa- 
cific coast ports to Bordeaux, Dunkirk, 
Havre and St. Nazaire, with tranship- 


rates are to be apportioned equally be- 
tween the carriers, each of which is to 
assume one-half the cost of transhipment 
at New York. The arrangement is sub- 


| ject to minimum bill of lading charge of | 


$10 by freight vessels or $15.50 by pas- 
senger vessels of the French line, out 
of which Luckenbach is to receive $5 
and the French line the remainder. 
Luckenbach is to receive full cost of 
transportation of shipments from points 
of origin to shipside. 

Calmar Steamship Corporation with 
Bull Insular Line, Inc.: Agreement pro- 


viding for through movement of canned | 


goods, dried fruit, beans and peas from 
Pacific coast ports to Dominican republic 


ports, with transhipment at New York.| 


Through rates and apportionment thereof 


are to be as specified in the agreement, | 
the arrangement being subject to min-| 


imum bill of lading charge of $7.30. Cost 


of transhipment at New York is to be} 


absorbed 60 per cent by Calmar and 40 
per cent by Bull Insular, except that on 
shipments moving on minimum bill of 
lading charge Calmar is to absorb en- 
tire cost of transhipment. On shipments 
originating beyond Calmar loading ports 


that carrier is to receive entire expense | 


of transporting shipments from point of 
origin to shipside. 


Calendar 


—of the— 
Interstate Commerce 
Commission 


Dec. 16 


No. 17805.—Colbert Limerock Asphalt Co. 
et al. v, Alabama Central Railroad Co. et 
al. Assigned for hearing at Birmingham, 
Ala., before Examiner McChord. 

No. \22692.—-United States Graphite Co. v. 
Ann Arbor Railroad Co. et al. Assigned 
for hearing at Ft. Wayne, Ind., before 
Examiner Disque. 

No. 22801.—-Endicott Johnson Corporation 
et al. v. Buffalo & Susquehanna Railroad 
Corporation et al. Assigned for hearing 
at Binghamton, N. Y., before Examiner 
McGrath, 

No. 22823.—F. S. Royster Guano Co. v. 
Baltimore & Ohio Railroad Co. et al. As- 
signed for hearing at Norfolk, Va., before 
Examiners Pyle & Mackley. 

No. 22683.—F. S. Royster Guano Co., Inc., 
v. Aberdeen & Rockfish Railroad Co. et al. 
Assigned for hearing at Norfolk, Va., be- 
fore Examiners Pyle & Mackley. 

Dec. 17 

| Investigation and Suspension Docket No. 
3362.—Scrap iron and steel from Central 
Freight Association Territory to Kokomo 
and other Indiana points. Assigned for 
hearing at Indianapolis, Ind., before Ex- 
aminer Disque, 

No. 20583.—Continental Steel Corporation 
v. Akron, Canton & Youngstown Railway 
Co, et al. Assigned for further hearing 
at Indianapolis, Ind., before Examiner 
Disque. 

| No, 22784.—Bragg, Millsaps & Blackwell, 
Inc., v. Alabama Great Southern Railroad 
Co, et al. Assigned for hearing at Bir- 
mingham, Ala., before Examiner McChord. 

Dec. 18 

Finance Docket No. 7805.—Application of 
Jacksonville, Gainesville & Gulf Railway 
for authority to abandon that portion of 
its line between North Gainesville and 
Sampson City, Fla. Assigned for hearing 
at Gainesville, Fla., before the railroad 
commission of Florida, 

No. 22680.—Green Bay, Port Huron & De- 


try and undoubtedly resulted in benetits 
; to the manufacturers and allied interests, 
as well as furnishing valuable informa- 
|tion to private shipowners contemplat- 
|ing the building of new tonnage. It was 
}also possible for the engineers of the 
| Board to note any defects and make sug- 
{gestions for correction to the builders 
jas the work progressed, based on actual 
data and observation of the vessels al- 
ready in service, so that the vessels of 
| the latter group completed were improved , 
jin speed and economies as a direct re- 
|sult of this empirical information about 
the engines. 


} Far East Routes 


| Most of these vessels were placed in 
long trades service to the Far East 
|}under a single management and, with} 
regular sailings from New York, coh- 
| stitute one of the finest services out 
of that port, and offer real competition 
| to established foreign lines to a greater 
extent than the Government’s slower 
steamships formerly did. 

One unlooked for result of the Diesel 
| program was the stimulation of the steam 
|engine and boiler manufacturers to im- | 
proved methods. Realizing the menace 
| to their business by the more economical 
| internal combustion engine, marine water 
tube boilers, steam turbines and many 
| devices fos improving economies of the 
reciprocating steam engine have been 
| developed using steam at higher pres- | 
sures and temperatures than formerly, 
all resulting in fuel economies, as pre- 
vious to 1924 steam pressures in excess 
of 250 pounds to the square inch were 
almost unknown in marine practice. 

To Use Cheaper Oil 

There is one great obstacle in the way 
of the Diesel engine receiving the full 
benefit of its inherent advantages over 
the oil-fired steam marine installation 
and that is the considerably higher price 
charged for so-called Diesel oil, in com- 
parison with the cheaper boiler fuel oil. 
This challenge is being met by the Diesel 
engine builders in the forward strides 
being made in the development of fea- 
tures which they hope will enable them 
to successfully use the cheaper grades 
of fuel. 

It is of interest to note that Lloyd’s 
; reports for the past three years have | 
shown the tonnage of motorships under | 
construction in the world to be greater | 
| than all classes of steamships combined, | 
|considering for comparison vessels of | 
| 1,000 gross tons and over. | 
carinii aR ieneiiaiacemaeamgeetctie ee ag eae 
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troit Steamship Co. v. Arcade & Attica 
Railroad Corporation et al. Assigned for 
hearing at Green Bay, Wis., before Ex- 
aminer Hagerty. 

Dec. 19 

No. 17791.—Union’ Gas & Electrie Co. v. 
Chesapeake & Ohio Railway Co. Assigned 
for further hearing at Cincinnati, Ohio, 
before Examiner Disque. 

| No. 22623.—Eastman Kodak Company v. 
Central Vermont Railway Co. et al, As- 
signed for hearing at Rochester, N. Y., 
before Examiner McGrath. 

No, 22759.—Richmond Mica Corporation v. 

| Atlantic Coast Line Railroad Co. et al. 
Assigned for hearing at Richmond, Va., | 
before Examiners Pyle and Mackley. 

No. 22723.—Southern Traffic Association v. | 
New York Central Railroad Co. et al. | 
Assigned fo~ hearing at Knoxville, Tenn., 
before Examiner McChord. 

No. 22772.—Southern Traffic Association v. 
Louisville & Nashville Railroad Co. et al. 
Assigned for heaing at Knoxville, Tenn., 
befoe Examiner McChord, 

Dec. 20 

No, 22633.—G. H. Shartzer v. Cleveland, 
Cincinnati, Chicago & St. Louis Railway 
Co, et al. Assigned for hearing at Cin- 
cinnati, Ohio, before Examiner Disque. 

No. 22769.—Northern Hemlock & Hardwood 
Manufacturers Association et al. v. Ann 
Arbor Railroad Co, et al. Assigned for 
hearing at Milwaukee, Wis., before Ex- 
aminer Hagerty. 

No. 22820.--Schroon River Pulp & Paper 
Co, v. Delaware & Hudson Co. et al. As- | 
signed for hearing at Albany, N. Y., be- 
fore Examiner McGrath. 

Dec. 23 

No. 11948.—The Glacifer Co. v. American 
Railway Express Co. Assigned for further 
hearing at Boston, Mass., before Examiner 
McGrath, 

No, 22602.—Bluefield Produce & Provision 
Co. v. Norfolk & Western Railway Co, et 
al, No, 22602, Sub. No. 1.—Bluefield Pro- 
duce & Provision Co. v. Norfolk Southern 
Railroad Co. et al. Assigned for hearing 
at Bluefield, W. Va., before Examiner Mc- | 
Chord, | 








| was evidence tending to 


Aviation 


San Francisco, Calif.— The Circuit 
Court of Appeals for the Ninth Circuit 
has found that a common carrier is not 
| liable*®to the owner for any loss result- 
ing from the transportation of livestock 
which had been stolen from the owner 
and shipped on a forged certificate of in- 
spection required by the laws of Ari- 
zona, where the carrier had accepted the 
certificate in good faith and without care- 
lessness, believing that the certificate 
was authentic and that the facts were 
as certified. 

The statute provided that livestock 
should not be accepted for transporta- 





| tion “until and unless the same shall have 


been inspected,” and the prescribed cer- 
tificate of inspection has been furnished. 
The act of the carrier in accepting the 
invalid certificate without an inspection 
of its own was held not to constitute 
negligence per se or to constitute an 
actionable wrong in favor of the owner. 
The owner was, however, held to be 
entitled to recover possession of the live- 
stock wherever found, without a lien hav- 
ing arisen on the stock in favor of the 
carrier fo rtransportation charges. 


EpGar M. COoLGLAZIER 


Vv. 
SOUTHERN PACIFIC COMPANY. 
Circuit Court of Apepals, Ninth Circuit. 
No. 5767. 

On appeal from the District Court for 

the District of Arizona. 
Before RUDKIN, DIETRICH and WILBUR, 
Gircuit Judges. 
Opinion of the Court 
Oct. 28, 1929 
DIEqRICH, Circuit Judge—By an Ari- 
zona statute (Sec. 5724, Rev. Stat.) it 
is made “unlawful for any common car- 
rier to receive livestock for transporta- 
tion until and unless the same shall have 
been inspected.* * * and until such com- 
mon carrier shall have been furnished 


| with a certificate by a duly authorized 
| inspector, 


showing that the health, 
brands, and earmarks of such livestock 
have been duly inspected as required by 
law. Any common carrier or any officer, 
agent, or servant thereof who shall vio- 
late the provisions of this section shall 
be deemed guilty of a misdemeanor,” etc. 

In the night time on or about Feb. 11, 
1926, at a siding in Arizona known as 
Miramonte Station, where appellee, de- 
fendant below, maintained a yard for 
stock loading purposes but no agent or 
station building, one Melvin Smith ten- 
dered to it for transportation to Los 
Angeles, approximately 200 head of cat- 
tle and furnished what appeared to be 
the requisite statutory certificates of in- 
spection in regular form and purporting 
to bear the signature of one W. A. Glenn, 
who was the State officer duly authorized 
to make and certify such inspection. De- 
fendant’s train conductors, not suspect- 


|ing any irregularity, accepted the cer- 


tificates, loaded the cattle, and in due 


| course carried them to Los Angeles. 


| Defendant’s Charges 


Were Paid by Agent 


It turned out that the stock had been 
stolen from appellant and his assignors 
by Smith and confederates, and there 
show that, 
though upon regular official forms, the 
certificates were forgeries. Before the 
cattle left the possession of the defend- 
ant plaintiff and the other owners learned 
of the thefts and sent an agent to Los 
Angeles where, pursuant to an arrange- 
ment agreed upon between him and the 
defendant, sales were made of the stock 
at the best prices obtainable, and after 
paying the defendant’s freight and other 
charges the agent turned over the bal- 
ance so realized to the owners. Upon the 
theory that because the certificates of in- 
spection were not genuine the defendant 


was liable for such losses as the owners ; 


sustained as a result of the transporta- 
tion of the cattle from Arizona to Los 


| Angeles, plaintiff brought this suit for 


damages upon his own claim and on the 
claims of the other two owners which he 
had taken by assignment. The court 
below directed a verdict for the defend- 
ant, and from the judgment entered 
thereon plaintiff appeals. 

Manifestly from the beginning the 
theory of the appellant has been that the 
duty imposed upon carriers is not only 
absolute and unqualified but that any 
failure to comply with the literal terms 
of the statute is not merely evidence 


|of negligence but constitutes an action- 
| able wrong, or negligence per se. 


In his 
complaint there is no averment or in- 


| timation that in accepting the certificates 


which were in due form and apparently 
genuine, defendant’s agents acted negli- 
gently or that by the exercise of reason- 
able care they could and should have dis- 
covered the alleged fraud. Nor is there 
a suggestion of actual negligence in the 
evidence. Indeed in respect to the au- 
thenticity of the certificate plaintiff was 
content to show only by handwriting ex- 
perts that the inspector’s name attached 
thereto was not in his own hand, and 
when defendant offered evidence tending 


| to show tha’ more or less commonly the 


inspector, whether lawfully or not, dele- 
gated to others, and particularly to one 
of the persons apparently implicated in 
the theft, the duty and authority to 
make inspections and execute certificates 
in his name, plaintiff successfully ob- 
jected. 


Statute Requires 
Inspection of Stock 


Upon analyzing the statute it will be 
noted that if it is read literally the car- 
rier is not protected by a certificate even 
though authentic and in due form, for 
it is declared to be unlawful for a car- 
rier to receive stock for transportation 
“until and unless the same shall have 
been inspected,” and the prescribed cer- 
tificate has been furnished. In short, 
under the theory which plaintiff puts for- 
ward, he could have admitted the 
authenticity of the certificates and their 
due form, and obtained the same foot- 
ing in law which he now has, by alleging 
and proving that in fact Glenn had made 
no inspection such as the statute re- 
quires and such as he falsely certified. 
In the absence of a ruling to that effect 
by the supreme court of the State we 
are not disposed to put such a construc- 
tion upon the statute, under which it 
would be well-nigh impossible for the car- 
rier to escape the hazard of criminal 
punishment and under which it would 
always incur the peril of a claim for 
damages either on the part of the owners 
of stock, as here, or on the part of hon- 
est shippers whose tendered shipments 


‘Acceptance of Forged Certificate of Inspection Held Not 
To Show Basis for Action 
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Railroads 


Railroad Not Liable to Owner for Loss 
Incurred From Shipping Stolen Catile 


are delayed while the carrier makes an 
exhaustive investigation to determine 
whether the inspection statute has been 
fully complied with. Upon the question 
whether one who having used reasonable 
care, in good faith mistakenly performs 
an act whict turns out to be within the 
inhibition of a statute like this, if read 
literally, is chargeable with wrongdoing, | 
there is some diversity in the decisions. | 
An illuminating discussion may be found | 
in the first volume of Bishop on Criminal | 
Law (9th ed.) beginning with section | 
303, and particularly in the footnote be- | 
ginning on page 206. And see also Holy 
Trinity Church v. United States, 143 U. 
S. 457, 458; Standard Oil Co. v. United | 
States, 221 U. S. 1. 


Owners of Cattle 
Need Not Pay Freight 


Considering the extraordinary conse- 
quences of accepting a literal reading of | 
the statute here and the extreme doubt 
of its constitutionality if so read, we 
are of the opinion that the legislature | 
contemplated that the language would be | 
construed in the light of fundamental | 
legal principles which it was not thought 
necessary expressly to define, and that 
hence if the defendant in good faith and 
without carelessness accepted the certifi- | 
cates in the belief that they were au- 
thentic and that the facts were as cer-| 
tified it cannot be charged with wrong- 
doing. 

While in respect to the major portion 
of each claim sued upon we are there-| 
fore of the opinion the plaintiff is not 
entitled to recover, a different view must | 
be taken touching the minor portion. 
Each cause of action includes as a part 
of the damages claimed, payment ex- | 
acted by defendant for freight and other 
charges. It appearing that the stock had | 
been stolen and shipped without author- 
ity-of the owners, unodubtedly, we think, 
the owners had a right tg recover their 
possession wherever found and in case 
the defendant declined upon demand and 
proof of ownership to yield possession 
they could have successfully maintained 
an action in replevin. A lien in favor of 
a carrier for transportation charges pre- 
supposes a contract for carriage binding 
upon the owner. 

The judgment is, therefore, reversed 
upon this ground alone, ‘with directions 
to grant a new trial limited to the issues 
covering payments alleged to have been 
exacted by and involuntarily paid to de- 
fendant by the plaintiff and his assignors 
in order to regain possession of the cattle. 

Reversed, in part. 


Court to Hear Appeal 


Of Carrier From Tax 


Sum Awarded at End of Fed- 
eral Control Not Subject 
To Levy, Road Argues 


New York, N. Y., Nov. 14.—Arguments | 
in the appeal of the Lehigh & Hudson 
River Railway Company from the deci- 
sion of the Board of Tax Appeals, hold- 
ing that the carrier received income | 
when material and supplies not returned | 
to it at the end of the Federal control | 
period were accounted for in an amount 
in excess of the cost of the materials and | 
supplies, are scheduled for Nov. 18 be-| 
fore the Circuit Court of Appeals for | 
the Second Circuit. 

On return of the properties of the| 
Lehigh & Hudson River Railway by the | 
Director General of Railroads, disputes 
arose, briefs on file explain, with respect | 
to the proper accountability of the Di-| 
rector General under the contract of Fed- 
eral control. The Director General 
agreed to pay the company a lump sum 
of $225.000,000, the petitioner’s brief 
states, and no specific allowance was 
made for claimed undermaintenance of 
the properties or for adjustment of the 
material and supplies inventory. 

The Commissioner of Internal Revenue, 
it is stated, in auditing the tax returns 
of the company ruled that there was a 
specific adjustment for material and sup- 
plies which increased the taxable income 
of the company, and his ruling was ap- 
proved on appeal to the Board of Tax 
Appeals. , ee 

The carrier, in the brief filed in its 
behalf, maintains that no taxable income 
arose out of the lump sum payment, and 
further that Congress never intended } 
that the Director General in return of the 
physical properties of the carrier should 
pay to the carrier a profit arising out 
of this restoration. 

The issue raise¢ in this case is stated | 
to affect many railroads and involve 
millions of dollars in taxes. 





Business Urged to Resist 
Changes in Anti-trust Laws 


(Continued from Page 1.] 
sions to make more clear their full in- 
tent. 

These three acts are in legal intent 
one law—just the same as if they were 
all enacted at the same time and in one 
statute. The Suprema Court, by pre- 
cedent after precedent, slowly but} 
steadily and wisely is telling us what 
they mean, 

To now adopt a series of new statutes 
would cast doubt upon the applicability 
of this long line of judicial decisions. 
It would again bring upon the business 
of the country the legislative and judicial] 
chaos, from which we have so slowly 
and painfully emerged. 

In other words, to repeal or radically 
amend the anti-trust laws, in my opinion, 
would be to largely destroy all we have 
gained in 40 years of experience, It 
would mean’ 40 years more of confu- 
sion and uncertainty, and anxiety, and 
disaster, comparable to what we have 
endured during the last 40 years. 

In 40 years from now, if we were 
to do this, we would be practically back 
to the place where we now stand, 

So far as the anti-trust laws are con- 
cerned, to repeal or radically amend | 
them, would be to turn back the clock 
of progress a third of a century, It! 





Canada to Extend 
Air Mail Service 
To Prairie Cities 


Calgary to Be Equipped With 
Facilities for Night Land- 
ing and Take-offs by De- 
cember 2, Consul Reports 


Prairie air mail service linking Winni- 
peg, Calgary and Edmonton, Canada, 


will be inaugurated by the Canadian 
post office department not later than 
Dec. 2, and'the Calgary airport will 
be equipped with all facilities for night 
landings and taxe-offs by that date, ac. 
cording to a report from the consul at 
Calgary, Sainuel C. Reat, made public 
Nov. 14 oy the Department of Commerce, 

The Department’s statement follows 
in full text: 


Lighting arrangements for the field 
will be installed by Nov. 15, Consul Reat 
reports. Each intermediate field on the 
service will be equipped with huge light- 
ing beacons and boundary lights. 

Between Winnipeg and Calgary the 
planes will fly via Regina, Moose Jaw 
and Medicine Hat, and between Regina 
and Edmonton via Saskatoon and North 
Battleford. Intermediate airdromes with 
beacon and landing lights are being in- 
stalled in Alberta, at or near Medicine 
Hat, Aléerson, Brooks, Bassano, Na- 
maka and Calgary. 

’For air mail delivery in the western 
states, the Calgary post office will con- 
tinue to use its present system of send- 
ing letters via Lethbridge to connect up 
with the transcontinental air mail at 
Great Falls, 

Calgary, when the service starts, will 
be linked up by airplane with air mail 
service which extends throughout the 
world. 


Growth in Air Traffic 
Shown in The Netherlands 


Considerable increase in air traffic on 
the Waalhaven flying field at Rotterdam, 


has been noted during the months of 
June, July and August, as compared with 
the same period of 1928, according to 
a report from the consul at Rotterdam, 
E. V. Von Treschow, made public by the 
Department of Commerce Nov. 14. The 
Department’s statement follows in full 
text: 

During the months under review the 
Royal Dutch Air Navigation Company 
carried 2,550 passengers, together with 
280 transit passengers, and 60,500 kilos 
of merchandise. The same figures for 
the corresponding period of 1928 aggre- 
gated 2,250 and 47,500 respectively. 

Decisions of the municipal authorities 
of Rotterdam and The Hague, which are 
considering the removal of the Waal- 
haven field to a point about half way 
between the two cities, are expected 
shortly, the report stated. 

On Sept. 12, 1929, a regular fortnightly 
service was opened by the Royal Dutch 
Air Navigation Company from Amster- 
dam to Medan. Palembang, Batavia and 
Bandoen, Dutch East Indies. 


Resale of Airplanes 
Is Growing Business 


State Laws to Assure Fitness of 
Turned-in Machines Urged 


[Continued from Page 1.] 


son who buys the plane, and at the same 
time return the aircraft license and metal 
plane furnished by the Department of 
Commerce. This system eliminates the 
possibility of the plane being stolen, it 
was stated. 

State Protection Desirable 

These laws apply, however, only in 
interstate operations. Dealers who op- 
erate only within States which do not 
have legislative protection are not pre- 
vented from selling aircraft which are 
not airworthy. When operations are car- 
ried on between States the buyer is pro- 
tected by Federal regulations, but is not 
protected when operations are carried 0% 
within the borders of the State, it was 
stated. 

This situation makes it absolutely im- 
portant for States who do not have ade- 
quate protection by legislation to put 
into effect regulations which would make 
the possibility of defective aircraft being 
resold, it was brought out. Uniform leg- 
islation is important also because if sev- 
eral States have different laws and others 
have none the airplane pilot on cross- 
country flights will encounter confusing 
rules and regulations which may endan- 
ger his life or the lives of passengers, 
it was stated. This makes it desirable 
that States not only draft laws covering 
airworthiness of aircraft, competency of 
airmen and operation of aircraft in) the 
air, it was suggested, but that they draft 
laws identical with the Federal require- 
ments, 

SESE 


may be true, as the years go by, that 
experience will show that it will be wise 
to pass supplemental statutes to broaden 
the fundamental principles of the present 
anti-trust laws. 

Shall the anti-trust laws be repealed or: 
radically amended at this time? I can- 
not but believe it is safest and best for 
American business to rely upon an ever 
continuing series of decisions of the Su- 
preme Court of the United States in its 
constant adaptation of unchanging law 
to ever changing conditions. 


Decisions 
of the I. C. C. in 


Finance Cases 


The Interstate Commerce Commission 
made public, Nov. 14, the following re- 
ports and orders in uncontested finance 
cases; 

Report and certificate in F, D, No. 7834, 
authorizing the Chesapeake & Ohio Rail- 
way Company to construct an extension of 
its line of railroad in Fayette County, W. 
Va., approved. 

Report, certificate and order in F, D. No, 
7615, (1) authorizing the Norfolk & West- 
ern Railway Company to acquire and oper- 
ate the railroad and properties of the Big 
Sandy & Cumberland Railroad Company in 
Buchanan County, Va.; and (2) authorizin 
the acquisition of control by the Norfolk 
& Western Railway Company of the rail- 
road and properties of the Knox Creek 
Railway Company, by lease, approved, 
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Power Contracts 


Public Utilities 
Action in Excess of Legal Authority 
Char ged to State Commerce Commission 


Permit for Hydroelectric 
Project in Alaska Asked 


D. C. Brownell and L. V. Ray, of 
Seward, Alaska, filed an application for 
a preliminary permit with the Federal 


Trade Agency Approves Rules Adopted |(Colorado Revises 


Contracts on Power 
By Kraft Paper Industry.at Conference) R y]es Controlling 


At Boulder Dam to 











h Illinois Supreme Court Rules Determination of Bus Line Regulations Cover Methods of Competition, Forbidding 





Come Up Next Mont 


Secretary Wilbur Expects 
Arizona to Enter Agree- 
ment on Reallocation of 


Electrical Energy 


Contracts for allocating power to be 
generated at Boulder Dam will not be 
completed until after the second week 
in December, by which time it is ex- 
pected that Arizona will enter the agree- 
ment, the Secretary of the Interior, Ray 
Lyman Wilbur, stated Nov. 13 at the 
¢losing of hearings on protests to allo- 
cation plans previously announced. 

“In the meantime,” the Secretary said, 


“J will be glad to receive any suggestions 
or ideas that might occur to delegates | 
in regard to adjustment of the alloca- 
ions.” 

’ Before the hearing was adjourned, 
Senator King (Dem.), of Utah, made a 
short address in which he requested that 
Utah be allotted a share of the power 
up to 50,000 horsepower. California and 
aft others who will benefit from Boulder 
Dam power should be made to pay a 
reasonable business price for the power 
and not expect to receive it at cost price, 
for, by the former plan, the Government 
could be repaid for the dam construc- 
tion in a much shorter length of time, 
the Senator pointed out. ; 

L. Ward Bannister, representing Den- 
ver, Colo., also stated that on behalf of 
his city he had filed a statement request- 
ing-a reallocation and that he wished 
to remind the States interested that the 
tri-state conference had only been re- 
cessed and not adjourned. Mr, Bannister 
remarked that California would do well | 
to make certain concessions to Arizona 
in order to have that State in the agree- | 
ment. | 

Delegates from four States were pres- 
ent at the hearing although Nevada was 
the only one represented as a State. | 
Delegates representing cities and private | 
corporations in California, Colorado and 
Utah were present. 

Secretary Wilbur’s address follows in 
full text: ; ; 

“We are appreciative of your kindness 
in coming here. I should like to have 
you feel that, within a reasonable time, 
we will be glad to get further commu- | 
nication from you. 

_ United Front Sought 

“I propose not to complete any con- 
tracts before the second week in De- 
cember in the hope that we can bring 
Arizona into the picture and I assign 
each of you, and all those who repre- | 
sent. you as agents, to make this, if 
possible a seven State compact. It will | 
be a most unfortunate thing in this 
great series of compacts that the west 
has to go through in the development 
of the water, not to carry this thing 
through on a uniform program. This} 
must go through so that when the flam- 
ing gorge -and all the other projects |: 
come on, as they will come on, we can 
have a united front against all those 
who did not have the vision to see the} 
necessity. , : 

“Do not forget,-in your interest in 
your particular thing that you are in- 
volved in, that your real interest is in 
this country and its development and 
that the western part of the United 
States must depend upon water and its 
controlled use for its further develop- 
ment. We must not lose this first battle 
since otherwise’years must elapse before 
we can do as we should in the maturing 
of the necessary plans for the West. The 
easy things have all been done, and we 
are now facing the hard things like this | 
where we must all get together. I hope 
we may close this conference in that 
spirit.” 

A list of the delegates and the or- 
ganizations and municipalities that they 
represented follows: 

Department of water and power, city 
of Los Angeles. Representatives: E. F. 
Scattergood, chief electrical engineer; 
W. B. Mathews, counsel; advisers, Har- 
lan Falmer; E. A. Van Norman, general 
manager and chief engineer, 

Metropolitan water district of Cali- 
fornia: William P. Whitsett, chairman, 
board of directors; F. E,. Weymouth, 
chief engineer; W. B. Mathews, counsel. 

Southern Sierras Power Company: 
W. C. Mullendore. 

Southern California Edison Company, 
Los Angeles, Calif: George C. Ward, 
W. C. Mullendore. 

Utah Colorado commission: 
William E. King. 

City of Pasadena, Calif.: B. F. De- 
Lanty. 

State of Nevada: George W. Ma- 
lone, State engineer; Key Pittman, Sam 
§. Arentz, Tasker L. Oddie, Colin G. 
Fisk, 

City of Burbank, Calif.: H. E. Bruce. 

City of. Glendale, Calif.: T. E. Nimlin, 
Bernard Brennan, P. Diederich. 

San Diego, Calif.: M. W. Conklin. 

City of Denver, Colo.: Ward Ban- 
nister. 


Mr. Wilbur Replies 


To Arizona Governor 








¥ 


Senator 








Protest of State on Boulder 
Dam Is Answered 





j State of Arizona: 


Phoenix, Nov. 14, 

Governor John C. Phillips has made 
public a telegram received from the Sec- 
retary of the Interior, Ray Lyman Wil- 
bur, and the governor’s reply to the 
Secretary, relating to the Boulder Dam 
controversy. ‘ 

Following receipt of a letter from 
Governor Phillips transmitting Arizona’s 
protest, Mr. Wilbur sent a telegram to 


the governor, the full text of which, | ' 


made public by the latter follows: 

“Re your letter Oct. 30, The rate to 
be paid for power was fixed in accord- 
ance with recommendations of electrical 
experts employed by the Government. 
Copy of their report has been mailed you. 
It provides sufficient revenue to pay in 
50 years for the dam and power house 
with interest and substantial yearly pay- 


tiations. 


fixes 
charge for said water, 
that $1,500,000 per 
ter source would be too low. In our 
negotiations with California we asked 
minimum of $2 per acre foot and Califor- 
nia suggested that if any minimum were 


Privileges During Litigation Was Improper 





State of Illinois: Springfield, Nov. 13. 


When a certificate of convenience to 


operate a bus line has been issued to 
one corporation, and is then claimed by 
another, the commerce commission has 
no right to decide the controversy be+ 
tween them, when, in order to do so, it 
would have to consider the same evi- 


dence that will be introduced in a suit 
pending between the parties and involv- 
ing their contractual rights, the Supreme 
Court of Illinois has held. 


In the particular case in question, there 


were two claimants to a bus franchise 


and suit was pending between them in 
the circuit court. The questions of fraud, 


deceit, the equitable ownership of the 


certificate, 
who was entitled to operate it, were all 


who operated the line and 


questions involved in the suit. While 
the suit was pending, the commerce com- 
mission revoked the certificate of one 
party and issued a certificate to the 
other. 

The supreme court held that the com- 
mission had no right to take such action 
prior to the final determination of the 
suit, 





MIDLAND TRAIL BUS LINE CoMPANY 
Vv 


STAUNTON-LIVINGSTON Motor TRANSPOR- 
TATION COMPANY 
Illinois Supreme Court. 
No. 19010. 

On appeal from Circuit Court of St. 
Clair County. 

BENJAMIN S. DEBOICE and Levi CLop- 
FELTER, for appellant; L. E. STONE, 
for appellee. 

Opinion of the Court 
Oct. 16, 1929 
PaRTLoOw, C.—On May 24, 1927, ap- 
pellant, the Midland Trail Bus Line Com- 
pany, made application to the Illinois 
commerce commission for a certificate of 

convenience and necessity to operate a 

bus line over Route 12, from Lebanon to 

Sandoval, Ill. The application named the 

Baltimore & Ohio Railroad Company, the 

Pioneer Transportation Company, and 

appellee, the Staunton-Livingston Motor 

Transportation Company, as operating 

transportation facilities in the territory. 

An order was entered Nov. 7, 1927, can- 


celling a certificate issued to appellee on | 
May 7, 1925, and granting a certificate | 


to appellant as prayed. An appeal was 
prosecuted to the Circuit Court of St. 
Clair County, where the order was va- 
cated and set aside, and an appeal has 
been prosecuted to this court. 

The evidence shows that this line was 
first operated in September, 1921, 
Earl S. Acker before the route was paved. 
He testified that in January, 1925, he 
first learned that he had to have a cer- 
tificate of convenience and necessity 
from the Illinois commerce commission 
and that a corporation would have to be 
formed before he could apply for’ the 
same; *thht *he*had a conversdtion with 
William Falkenberg, who was the presi- 
dent and principal stockholder of ap- 
pellee, in which Falkenberg told Acker 
that he might make application for the 
certificate in the name of appellee; that 
this plan would be quicker, would cost 
less money, and Acker could then op- 
erate. under that certificate. Acker 
formed a partnership with his brothers- 
in-law, Herman and Walter Koch, and 
the three followed the suggestion of 
Falkenberg. They employed counsel and 
made application in the name of appellee 
for a certificate. 


Evidence Shows Line 
Operated Independently 


Acker testified that he and his asso- 
ciates performed all the work in pre- 
paring their case, paid all of the ex- 
penses, and the only service performed 
by Falkenberg was that he testified as 
a witness before the commission. The 
certificate was issued to appellee on May 
7, 1925, it was delivered to Acker, it has 
remained in his possession since that 
time and is now in his possession. Acker 
and the Kochs began operating the line 
in the name of appellee under this cer- 
tificate. Appellee at no time owned any 
of the busses, paid any of the expenses 
or received any of the profits. No re- 
port was made to appellee, and neither 
appellee nor Falkenberg had anything to 
do with the operation of the line. Ap- 
pellee did not include this line in its re- 
port to the commerce commission in 1925, 
and later appellee stated that it was im- 
possible to secure information relative to 
a 





power by the States is regarded as being 
beneficial to all concerned since it allows 
the States of Nevada and Arizona a 
reasonable time to ascertain their needs 
and contract accordingly, permitting the 
work to proceed meanwhile. It is not be- 
lieved therefore that any better financial 
arrangements can be made or are justi- 
fied by the conditions under which these 
works are to be built and operated.” 
Validity of Act Denied 

The reply made by Governor Phillips 
follows in full text: 

Replying your telegram, Arizona has 
always denied validity of project act but, 
pursuant to subdivision B, section 8 
thereof, hoped by compact with Califor- 
nia and Nevada to effect division of wa- 
ter and other benefits and establish inter- 
pretation of act so as to enable Arizona 
to accept it. 

Negotiations to that end were in prog- 
ress When it became evident that Ari- 
zona Was to be deprived of right of com- 
pact by consummation of contracts cov- 
ering subject under negotiation. There- 
upon Arizona withdrew from those nego- 


to compensation from project, and in 
those negotiations we sought, among 


other things, to safeguard that right by 


requiring power to be sold on competi- 
tive basis and a reasonable charge for 
storage and delivery of water for coastal 
plain. As I read your order it nullifies 
idea of competitive price for power and 
nominal and noncompensatory 
Sibert report said 
annum from lat- 


by | 


Act recognizes Arizona’s right | 


to be fixed it should not exceed $1. Your 
proposed charge of 25 cents per acre foot 
for that water and basis on which you 
propose to sell power seems to nullify 
expressed intent of Congress that project 
should be operated if possible so as to 
provide substantial revenues for Arizona 
and Nevada. With all due respect I sub- 
companies indicate a demand for a large | mit that your proposed program takes 


ments to beth Arizona and Nevada. The 
reatest benefits to both States will come, 
Cowaves, from the opportunity to obtain | 
cheap power for irrigation, mining and 
the establishment of industries based on 
the utilization of the State’s resources. 
Applications for power from western | 
Arizona by municipalities and mining 





amount of power at the rate fixed. The | into consideration only the interests of 


the operation of this line, and the same 
statement was made in its 1926 report. 
On Feb. 5, 1925, the oral agreement be- 
tween Falkenberg and Acker was reduced 
to writing. It recited that a franchise 
had been or was to be procured for the 
operation of the line in the name of ap- 
pellee; that the franchise had been 
worked up by Acker, and that he was to 
have the privilege of operating the line 
for his own use and benefit forever; that 
he was fe save Falkenberg harmless on 
account of any claims, damages or taxes 


| 


Power Commission for the hydroelectric 
development of Lost Lake, in Seward 
Precinct, Alaska, it was announced Nov. 
14 by the Commission. The proposed de- 
velopment includes the damming of the 
outlet of Lost Lake and conveyance of 
the water thus stored, by pipe line and 
penstock, to a power house miles away. 


Estimated power capacity of the site 
is 4,000 horsepower, and the applicants 
propose to utilize the power in Seward 
for industrial and domestic purposes, the 
Commission was informed. Lands in 
Chugach National Forest will be affected 
by this development, it was stated. 








be assigned, transferred or leased un- 


on account of the operation; and that | less approved by the commerce commis- 


Falkenberg acknowledged the receipt of 
$5 in full for all rights and privileges 
therein granted as full compensation 
therefor. 

In May, 1926, Acker and the Kochs 
incorporated the Pioneer Transportation 
Company and made a demand upon Fal- 
kenberg and appellee to assign the cer- 
tificate covering the line in question. The 
demand was refused, and on June 5, 1926, 
the Pioneer Transportation Company, 
Acker and the Kochs, filed a bill for re- 
lief and injunction in the Circuit Court 
of Madison County against appellant, 
appellee, Falkenberg, the commerce com- 
mission, and others. This bill set out 
in great detail of the facts as above 
stated, and prayed that a decree be en- 
tered finding that appellee had no right, 
title or interest in the certificate issued 
to it on the line in question or in the 
present operation of that system except 
in trust for the Pioneer Transportation 
Company and Acker, that the Pioneer 
Transportation Company be decreed to 
be the owner of the right to operate said 
line, and that appellee be ordered to as- 
sign its certificate to the Pioneer Trans- 
portation Company and join in an ap- 
plication to the commerce commission 
for the approval of the same. The bill 
was later dismissed as to appellant, and 
the commerce commission. Appellee an- 
swered the bill, and the suit is still pend- 
ing and undetermined. 


Cancellation of First 
Certificate Is Asked 


On May 24, 1927, appellant made the 
application now before this court to the 
commerce commission for a certificate of 
convenience and necessity over this line. 
| On July 15, 1927, appellee moved to con- 
| tinue the application without date, al- 
leging the pendency of the injunction suit 
| in the Circuit Court.of Madison County 


and claiming that the suit involved the 
entire subject matter of the right to op- 
erate this line. The motion was argued 
but the commission did not rule upon it, 
and on July 21, 1927, the evidence on 
| behalf of appellant was heard by the 
|}commission. Appellee did not appear at 
this hearing and the cause was continued 
to Sept. 7, 1927. 
On Aug.. 24, 1927, the Pioneer Trans- 
portation Company ‘filed its intervening 
| petition with the commerce commission, 
;in which it charged that appellee never 
operated a bus over the line in question, 
‘that the only operation had been by the 
Pioneer Transportation Company, Acker 
and the Kochs; that the intervenor was 
the equitable owner of the certificate is- 
sued on May 7, 1925, in the name of 
appellee; that the certificate had been 
procured in the name of appellee at the 
suggestion of Falkenberg, who was seek- 
ling to defraud Acker, the Kochs and the 
| Pioneer Transportation Company out of 
the business they had developed; that due 
to the lack of finances with which to 
secure a new bus the Pioneer Transpor- 
tation Company had rented busses from 
appellant, and arrangements had been 
made with appellant to cooperate with 
it in appellant’s application for a cer- 
tificate over the line, and appellant had 
agreed to employ Acker and the Kochs 
as bus drivers. Appellee was made a 
party to the intervening petition, and the 
prayer was that the certificate issued 
on May 7, 1925, to appellee be canceled 
and a new certificate be issued to ap- 
pellant. 


Commerce Commission 
Assumed Jurisdiction 


On Sept. 7, 1927, appellee again in- 

sisted upon its motion to continue, stat- 
ing that it had understood that appellant 
at the previous hearing would produce 
the witnesses it had arranged to have 
present at that time. It claimed that 
it did not have notice of the hearing on 
Sept. 7 and was not prepared to submit 
evidence; that it had no objection to any 
further evidence appellant might offer 
but the case should then be continued 
until after the decision of the case pend- 
ing in the circuit court. . At the close of 
this hearing the case was continued for 
two weeks. On Sept. 21, 1927, only one 
witness testified for appellee, the evi- 
dence was closed and the case taken un- 
|der advisement by the commerce com- 
mission. There is no dispute but that 
motor bus service over this line will 
serve the public, that it is necessary, and 
}that it should be established and main- 
| tained. 
On Nov. 7,-1927, the commerce commis- 
| sion rendered a lengthy decision in writ- 
ing, finding the facts substantially as 
jabove recited. With reference to the 
|motion of appellee to continue the hear- 
ing on account of the pending case in 
the Cireuit Court of Madison County, the 
commission found that the circuit court 
had no jurisdiction to issue a certificate; 
that such authority was vested in the 
|commeree commission, together with the 
responsibility of seeing that the people 
jreceive proper public utility service; that 
if it was necessary in the decision of the 
case to pass upon the equities between 
Acker and his company and Falkenberg 
jand his company it would be right and 
proper for the commission to withhold 
its decision pending a final decree in the 
circuit court, but that it was unnecessary 
for the commission, in arriving at a con- 
clusion, to base its judgment upon the 
alleged fraudulent practices of Falken- 
berg and his company. It held that the 
certificate of May 7, 1925, issued to ap- 
pellee, was procured with the fraudulent 
purpose of enabling a stranger to pro- 
cure a certificate in the name of a com- 
pany which was not interested-in the 
matter, and that this fraud was inspired 
by Fankenberg; that appellee never op- 
erated busses over the line but wrong- 
fully permitted them to be operated by 
individuals who were strangers to the 
record, and that in its report to the com- 
merce commission appeiiee stated that it 
operated but one line and did not have 
access to the records of the line in ques- 
tion. 

It was held that under section 29 of 





sion; that the operation of busses over 
this line by Acker and his associates 
under the contract between Falkenberg 
and Acker could not be recognized as 


an operation by appellee; that section | 


55 provides that unless a certificate is 
exercised within two years it shall be 
null and void; that the evidence shows 
that the certificate issued on May 7, 
1925, to appellee has never been exer- 
cised by it and is therefore subject to 
be. revoked. The conclusion was that 
the certificate of May 7, 1925, was null 
and void and should be revoked, and that 
a certificate should be issued to appellant 
as prayed in its petition. 


Order Set Aside 
Due to Pending Suit 


There is nothing in the record to show | 


the grounds upon which the Circuit Court 
of St. Clair County set aside the order 
of the commerce commission granting 
the certificate to appellant, but it is ap- 
parent that the order was based upon 
the fact that a suit was pending in the 
Circuit Court of Madison County involv- 
ing substantially the same subject mat- 
ter between substantially the same par- 
ties, and that the entire question was 
before that court for decision and was 
not before the commerce commission. In 
People v. Peoria and Pekin Union Rail- 
way Co. 273 Ill. 440, it was held that in 
the case of two courts of concurrent 
jurisdiction, the one which first obtains 
jurisdiction of the subject matter will re- 
tain it and no other court can render its 
judgment or decree nugatory by subse- 
quently assuming jurisdiction; that the 
public utilities commission is not a court 
but is an administrative commission 
charged with the performance of certain 
executive and administrative duties, and 
that its powers are subject to the action 
of the courts in matters of which they 
have jurisdiction. It was argued in that 
case that the circuit court had no juris- 
diction; that when the public utilities act 
went into force the effect was to abate 
pending suits, or at least to suspend 
them until the commission had passed 
upon those within its jurisdiction. This 
court held that the commission had no 
jurisdiction to adjudicate upon contro- 
verted rights of parties growing out of 
their contracts; that such rights were 
judicial questions, of which the commis- 
sion had no jurisdiction, and the legis- 
lature had no power to confer such juris- 
diction upon the commission or to take 
away or suspend the jurisdiction of the 
circuit court over such matters, 


| Testimony Concerned 


Matter in Litigation 


The bill was filed in the Circuit Court 
of Madison County before the applica- 
tion of appellant for a certificate was 
filed with the commerce commission, 
therefore the circuit court acquired juris- 
diction before the commerce commission. 
The bill filed in the circuit court set up 
in great detail most of the facts above 
stated. It prayed that a decree be en- 
tered finding that appellee had no right, 
title or interest in the certificate issued 
to it on the line in question, or in the 
present operation of that line, except in 
trust for. the Pioneer Transportation 
Company and Acker; that the Pioneer 
Transportation Company be decreed to 
be the owner of the right to operate 
the line, and that appellee be ordered to 
assign its certificate to the Pioneer 
Transportation Company and join in an 
| application to the commerce commission 
for the approval of the same. In order 
to determine the issues under this bill 
it was necessary for the circuit court 
to consider and determine the contractual 
rights and the dealings between the par- 
ties. The commerce commission has ex- 
clusive jurisdiction to issue or refuse to 
issue certificates of convenience and ne- 
cessity but does not have jurisdiction to 
adjudicate the contractual rights of the 
parties. In revoking the certificate is- 
sued to appellee and in issuing a cer- 
tificate to appellant the commission nec- 
essarily heard evidence concerning the 
contractual relations and the dealings be- 
tween the parties. The commission 
recognized the fact that if it was neces- 
sary, in the decision of the case before 
the commission, to pass upon the equities 
between the parties, it would be right and 
proper for the commission to withhold 
its‘decision pending the final decree of 
the court. The finding then went on to 
recite that the certificate of May 7, 1925, 
was procured by fraud inspired by Falk- 
enberg. This finding could only be based 
upon evidence relative to the contractual 
relations and the dealings between the 
parties. The intervening petition filed 
with the’ commission by the Pioneer 
Transportation Company, which was one 





|of the complainants in the bill filed in 


the circuit court, alleged that the 
Pioneer Transportation Company was the 


| equitable owner of the certificate of May 


7, 1925, issued in the name of appellee; 
that the certificate had been procured 
in the name of appellee at the suggestion 
of Falkenberg, who was seeking to de- 
fraud Acker, the Kochs and the Pioneer 
Transportation Company out of the busi- 
ness they had developed. The questions 
of fraud, deceit, the equitable ownership 
of the certificate, who operated the line 
and who was entitled to operate it, were 
questions pending in the circuit court and 
epended for determination upon the evi- 
dence introduced. The court acquired 
prior jurisdiction, the commerce commis- 
sion had no authority to adjudicate these 
questions, and it was in error in revok- 
ing the cetificate to appellee and in is- 
came a certificate to appellant prior to 
the determination of the case pending in 
the circuit court. 

The order of the circuit court setting 
aside the certificate granted to appellant 
was correct, and it will be affirmed. 

Per CURIAM.—The foregoing opinion 
reported by Mr. Commissioner Partlow 
is hereby adopted as the opinion of the 
court, and judgment is entered in ac- 





cordance therewith, 


Price Cutting and Defamation of Competitors 





Nine rules adopted by the kraft paper 
industry at a trade practice conference 
to prevent unfair methods of competi- 
tion have been approved affirmatively by 
the Federal Trade Commission, while 
eight other rules have been accepted as 
expressions of the trade, the Commission 
has announced. 


Among the resolutions which the in- 
dustry adopted was one providing for a 
permanent committee to investigate vio- 
lations of the rules. .This was not ac- 
cepted by the Commission, which stated 
that creation of such a committee is 
inappropriate as a_trade practice rule. 
Following is the full text of the an- 
nouncement: 

Rules of business practice adopted by 
the kraft paper industry at a trade prac- 
tice conference in an effort to eliminate 
unfair methods of competition and other 
destructive practices, have been acted 
upon by the Commission. 

Nine rules were affirmatively approved 
as covering unfair methods of competi- 
tion, while eight rules covering other 
practices condemned by the industry 
were accepted as expressions of the 
trade. 

A resolution adopted by the industry 
to the effect that a permanent committee 
of the trade be formed to investigate 
violations of these rules from time to 
time was not accepted by the Commis- 
sion although,the Commission has no 
objection to the association having such 
a committee. This resolution was con- 
sidered by the Commission inappropriate 
as a trade practice rule. 


False Reports Are 
Placed Under Ban 


Rules affirmatively approved concern 
such subjects as: Inducing breach of 
contract, defamation of a competitor, 
disparagement of a competitor’s goods, 
misrepresentation of kraft paper as to 
weight and other qualities, selling below 
cost, enticement of employes of a com- 
petitor, discrimination in price, and 
making false reports of capacity, pro- 
duction, sales, orders or shipments. 

The foregoing rules as well as the 
eight rules accepted by the Commission 
as expressions of the trade, may be read 
in the formal statement of the Commis- 
sion to the kraft paper industry, full text 
of which is as follows: 

A trade practice conference for 
the kraft paper industry was held in 
the United States Chamber of Com- 
merce Building, Washington, D. C., 
June 28, 1929, presided over by Com- 
missioner William E. Humphrey. Assist- 
ant directors of trade practice con- 
ferences, George McCorkle and Stephen 
C. Van Fleet, were present and assisted 
at the conference. 

After registration of tho:> present 
and the election of a secretary, Commis- 
sioner Humphrey addressed the meeting, 
speaking first generally upon the Fed- 
eral Trade Commission, its organization 
and work, and secondly more specifi- 
cally upon trade practice work. ' The 
Commissioner dwelt upon the growth 
and development of the work which led 
up to the formation of the trade prac- 
tice conference division of the Federal 
Trade Commission. 

In order to give specialized direction 
to the work of assisting the various in- 
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Cc. G. Phillips, doing business as Eugene 
Broadcast Station, 100, 1,420. 

KOY, Phoenix, Ariz., Nielson Radio Sup- 
ply Co., 500, 1,890. 

KPCB, Seattle, Wash., Wescoast Broad- 
casting Co. (KPQ), 50, 1,210, c. p. to move 
locally and incr. pr. to 100 w. 

KPJM, Prescott, Ariz., A. P. Miller and 
Geo. R. Klahn, doing business as Miller 
& Klahn, 100, 1,i%0. 

KPO, San Francisco, Calif., Hale Bros. 
Stores, Inc., & The Chroniele Pub. Company, 
5 kw., 680. 

KPOF, Denver, Cc*v., Pillar of Fire, Inc. 
(K?KA), 500, 880. 

KPPC, Pasadena, Calif., 

Church (KFXM), 50, 1,200. 

KPQ, Seattle, Wash., Wescoast Broadcast- 
ing Co. (KPCB), 100, 1,210, c. p. to move 
to Wenatchee, Wash., pr. 50 w. 

KPRC, Sugarland, Tex., s., Houston, Tex., 


Pasadena Pres. 


Houston Printing Co., 1 kw., 920; 2% 
kw. 1. s. 
KPSN, Pasadena, Calif., Pasadena Star- 


News Pub. Co. (KFWB), 1 kw., 950. 

KPWY, Westminster, Calif., Pacific-West- 
ern Broadcasting Federation, 5 to 10 kw., 
1,490 (c. p. only). 


KQV, Pittsburgh, Pa., Doubleday-Hill 
Elec. Co. (WSMK), 500, 1,380. 

KQW, San Jose, Calif., First Baptist 
Church, 500, 1,010. 

KRE, Berkeley, Calif., First Cong. 
Church of Berkeley (KZM), 100, 1,370. 


KREP (formerly KFAD), Phoenix, Ariz., 
KAR Broadcasting Co., 500, 620; ¢. p. to 
move locally and increase power to I 
kw. 1. s. 

KRGV, Harlingen, Tex., Valley Radio- 
Electric Corp (KWWG), 500, 1,260. 

KRLD, Dallas, Tex., KRLD Radio Corp. 
(KTHS), 10 kw., 1,040. 

KRMD, Shreveport, La., Robert M. Dean 
(KTSL), 50, 1,310. 

KRSC., Seattle. Wash., Radio Sales Corp., 
50, 1,120, d. 

KSAC, Manhattan, Kans., Kansas State 


Agri. College (WSUI), 500, 580; 1 kw., 1. s. 

KSAT (formerly KTAT), Birdsville, 
Tex., s., Fort Worth, Tex., Texas Air 
Transport Broadcast Co. (WJAD), 1 
kw., 1.240. 


KSCJ, Sioux City, Iowa, Perkins Bros, Co. 
(Publishers The Sioux City Journal) 
(WTAQ), 1 kw., 1,330, 

KSD, St. Louis, Mo., Pulitzer Publishing 
Co. (KFUO). 500, 550. 

KSEI, Pocatello, Idaho, KSEI Brdestg. 
Assn., Ine., 250, 900. 

KSL, Salt Lake City, Utah, Radio Service 
Corp. of Utah, 5 kw., 1,130. 

KSMR, Santa Maria, Calif., Santa Maria 
Valley R. R. Co., 100, 1,200. 

KSO, Clarinda, Iowa, Berry Seed Co. 
(WKBH), 500, 1,380. 

KSOO, Sioux Falls, S. Dak., Sioux Falls 
Broadcast Assn., Inc., 2 kw., 1,110 1. t. 

KSTP, Westcott, Minn., s., St. Paul, Minn., 
National Battery Brdestg. Co., 10 kw., 1,460. 

KTAB, Oakland, Calif., Associated Broad- 
casters. 1 kw., 560. 

KTAP, San Antonio, Tex., Alamo Brdest. 
Company, 100, 1,420. 

KTBI, Los Angeles, Calif., Bible Inst. 
of Los Angeles (KGEF), 750, 1,300. 
| KTBR, Portland, Oreg., M. E. Brown 
| (KFJR), 500, 1,300. 

KTBS, Shreveport, La., S. R. Elliott & A. 
C. Steere, 1 kw., 1,450. 





dustries to accomplish self-government! competitor’s business by enticement of 


Revised List of Broadcast Stations 
Is Announced by Radio Commission 





Many Changes Shown in First Compilation of Operators 
Made During Period of 18 Months 


[Continued from Page 9.] 














Utility Companies 





Limitations Are Placed on 
Advances by Consumers 
Of Electricity to Extend 
Service 


by regulating their practices and meth- 
ods within the law, with a due regard 
for the public interest, the Commission, 
in 1926, created the division of trade 
practice conferences, and this work has 
been received by the public with such 
commendation that more than 60 trade 
practice conferences have been held. 

Commissioner Humphrey further | 
stated that any conference held by a 
particular industry was in reality the 
conference of the industry participating 
even though the conference must, of 
necessity, have the sanction of. the Fed- 
eral Trade Commission. The members 
of such conferences are permitted to dis- 
cuss and pass any resolutions pertaining 
to their industry which they see fit. The 
proceedings of the conferences, includ- 
ing all resolutions adopted by the in-| 
dustry, are presented to the full Com- 
mission which, after due consideration, 
gives its approval or disapproval of the 
same. 


85 Per Cent of Industry 
Represented at Conference 


It was estimated that 85 per cent of | 
the kraft paper industry was. present 
or represented at the conference. 

Mr. L. Bittner, secretary of the Na- 
tional Kraft Paper Manufacturers As- | 
sociation, New York, N. Y., was unani-| 
mously elected secretary of the confer- 
ence. 

Resolution 6 was divided, the first! 
sentence thereof appearing as Rule 10, | 
Group II; the remainder appearing as 
Rule 6, Group I. 

Resolution 17, creating and dealing | 
with a committee of the industry, was | 
not accepted by the Commission, being | 
inappropriate as a trade practice con- 
ference rule. The Commission, however, 
has no objection to the industry’s having 
such a committee, and the resolution 
appears in an appendix to this state- 
ment. 

The remaining resolutions, after 
amendment in some instances, were ac- 
cepted by the Commission and become | 
the rules of business conduct on the 
subjects covered. Those appearing in 
Group I, having been held by the Com- 
mission to condemn unfair methods of 
competition, are affirmatively approved, 
and those appearing under Group II are 
accepted as expressions of the trade. 

Group I.—Rule 1. Inducing or attempt- 
ing to induce the breach of a contract 
between a competitor and his customer 
during the term of such contract is an 
unfair trade practice. 


Discrimination in Prices 


Held to Be Unfair 





[Continued from Page 1.] 
timated cost for the purpose of collect- 
ing a proper amount in advance, this 
amount shall be adjusted after the ex- 
tension is constructed on the basis of 
the actual necessary cost, if said actual 
cost happens to be less than the esti- 
mated cost. 

(b) Nothing in paragraph (a) shall be 
interpreted as a prohibition against the 
construction, in accordance with the pro- 
visions of. the extension policy on file 
with the commission, of (1) an exten- 
sion wholly at the utility’s own expense, 
or (2) an extension having more than 
sufficient capacity, size or strength to 
meet the requirements of the consumer 
or consumers to be then served, pro- 
vided all the cost of the additional ca- 
pacity, size or strength is borne by the 
utility. 

(c) The amount to be paid by a con- 
sumer or consumers shall not include the 
cost of transformers, lightning arresters 
and other recoverable electric or protec- 
tive equipment except as to labor and 
hauling cost of installation. 

(d) Extension policies shall provide, 
except in exceptional cases in which the 
approval of the commission is obtained, 
a reasonable allowance to be deducted 
from the total necessary cost of the ex- 
tension in fixing the amount to be ad- 
vanced by the prospective consumer or 
consumers which allowance shall be 
equal to the sum the utility should rea- 
sonably spend to acquire such new busi- 
ness on its system. 
eS 


his employes from his employment is an 
unfair trade practice. , 

Rule 6 (formerly Resolution 6, in 
part). Discrimination in price between ~ 
customers of the same class buying the 
same grade and/or quality of paper 
which (a) is not made on account of dif- 
ference in quantity of paper sold, or (b) 
is not made as due allowance for the 
difference in cost of selling or transpor- 
tation, or (c) is not made in good faith 
to meet the price of a competitor selling 
the same grade or quality of product is 
an unfair trade practice where the effect 
of such practice may be to substantially 
lessen competition between such buyers. 
Rule 7. Discrimination in price be- 
tween customers by the payment or al- 
lowance of secret rebates, refunds, 
credit or unearned discounts, either in 





Rule 2. The defamation of a com-| the form of money or otherwise, or ex- 
petitor by false statements, implying| tending to certain purchasers special 
dishonorable conduct, inability to per-|sefvices or privileges not extended to all 


customers under like terms and condi- 
tions, amounting to discrimination, is an 
unfair trade practice. 

Rule 8. The selling of goods below cost 
for the purpose of injuring a competitor 
and with the effect of lessening compe- 
tition, is an unfair trade practice. 

Rule 9 (formerly Resolution 13). The 
making of false reports of capacity, pro- 
duction, sales, orders or shipments, is 
an unfair trade practice. 

Group II.—Rule 10 (formerly Resolu- 
tion 6, in part). The practice of making 
sales on an f. o. b. mill basis has long 
been an established trade custom and 
should be followed. 

Rule 11 (formerly Resolution 9). The 
guarantee or agreement by the seller to 
protect the buyer, by rebates, allow- 
ances, or any device, against reductions 
in the seller’s price made subsequent to 
the date of shipment to such buyer is 
condemned by the industry. 

Rule 12 (formerly Resolution 10). Each 
manufacturer of kraft paper in the in- 
dustry uses certain definite standard 
specifications. Deviation from __ this 
standard in making quotations encour- 


form contracts, or questionable credit 
standing is an unfair trade practice. 

Rule 3. The false disparagement of 
the weight, substance, strength, grade 
or quality of a competitor’s goods, either 
by word or act, such as deceptive tests, 
is an unfair trade practice. 

Rule 4. The misrepresentation of 
kraft paper as to weight, substance, 
strength, grade or quality is an unfair 
trade practice. 

Rule 5. Malicious interference with a 


Springs Chamber of Commerce (KRLD), 10 


kw., 1,040. ages manipulation and fraud on the 
KTM, Santa Monica, Calif., s. Los An-| buyer, is a bad trade practice, and is 

geles, Calif., Pickwiek Brdestg. Corp.| condemned by the industry. 

sae be 500, 780; c. p. canyee ‘to move Rule 13 (formerly Resolution 11). In 
ocally and increase power to 1 kw. 1. s. order to enable sellers and buyers of 


KTNT, Muscatine, Iowa, Norman Baker, 


5 kw., 1,170 1. t. kraft paper to have an intelligent basis 


KTSA, San Antonio, Tex., Lone Star} upon which to conduct transactions and 
Brdest, Co., Inc. (KFUL), 1 kw., 1,290; 2} correctly to apportion additional costs of 
kw. ls manufacture, to the numerous varieties 


. 8. 

KTSL, Cedar Grove, La., s., Shreveport, 
La., Houseman Sheet Metal Works, Inc. 
(KRMD), 100, 1,310. 

KTSM, El Paso, Tex., W. S. Bledsoe & W. 
T. Blackwell (WDAH), 100, 1,310. 

KTUE, Houston, Tex., William John Uhalt 
(Uhalt Electric), 5, 1,420; c. p. issued to 
increase power to 100 w. 

KTW, Seattle, Wash., First Pres. Church 
(KOL), 1 kw., 1,270. 

KUJ, Longview, Wash., Columbia Broad- 
casting Co., Inc., 10, 1,550; ¢. p. issued to 
increase power to 100 w., sharing with 
KVEP). 

KUAO, Fayetteville, Ark., University of 
Arkansas (KLRA), 1 kw., 1,390. 

KUSD, Vermillion, S. Dak., University of 
S. Dak. (KFNF, WILL), 500, 890; 750, 1. s. 

KUT, Austin, Tex., M. A. English, D. W. 
English & W. G. Stacy, doing business as 
KUT Broadeasting Co. (WTAW), 500, 1,120. 

KVEP (formerly KWBS), Portland, Oreg., 


of orders, a standard basic weight in 
conformity with each manufacturer’s 
practice with reasonable differentials for 
variations in weight and for special serv- 
ices, such as marking, labelling, cutting 
and packing, has been established, every 
seller having absolute freedom to fix 
his base price. The manipulation of 
such differentials or discriminations be- 
tween customers in such differentials, 
destroys any basis for open, fair competi- 
tion, results in confusion and deception 
of buyers, is a bad trade practice, and is 
condemned by the industry. 
To be continued in the issue of 
Nov. 16. 








Schaeffer Radio Co., 15, 1,500. e . 
KVI, Des Moines, Wash., s., Tacoma, Subscription 

Wash., Puget Sound Brdestg. Co., Inc, 1 

kw., 760, 1. t 


coat) ae ney Arthur C. Dailey Enrollment Coupon 


KVOA, Tucson, Ariz., Robert M. Riculfi, 





500, 1,260, d. 
KVOO, Tulsa, Okla., Southwestern Sales 
Corp. (WAPI), 5 kw., 1,140. ete sou d5.05 hae as om 


KVOS, Bellingham, Wash., KVOS, Incor- 
porated, 100, 1,200. 

KWCR, Cedar Rapids, Iowa, F. 
Paar (KFJY, KFGQ), 100, 1,310. 

KWEA, Shreveport, La., William E. An- 
tony, 100, 1,210. 

KWG, Stockton, Calif., Portable Wireless 
Tel. Co., Inc., 100, 1,200. 

KWJJ, Portland, Oreg., Wilbur Jerman, 
500, 1,060, 1. t. 

KWK, St. Louis, Mo., Greater St. Louis 
Brdestg. Corp., 1 kw., 1,350. 

KWKC, Kansas City, Mo., Wilson Duncan, | 
trading as Wilson Duncan Brdestg. Co. 
(KGBX), 100, 1,370. 

KWKH, Kennonwood, La., W. K. Hender- 


To THe UNITED States Daly, 
22d and M Streets, N. W., 
Washington, D. C. 


Harry 


For the enclosed remittance 
of $10 please enter my _ sub- 
scription to The United States 
Daily for one year. 





son (WWL), 10 kw., 850. pA don = t 
KWLC, Decorah, Iowa, Luther College MERMAID a y6ens cae ee 
(KGCA), 100, 1,270, d. ng 
KWSC, Pullman, Wash., State Col. of ’ 
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- KWWG, Seeetent Tex., Chamber of Street 
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500 1200" ( )» AAArERE. . ccicdcceocnctataesesoauman 
KXA, Seattle, Wash., American Radio Tel. : 
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KXL, Portland, Oreg., KXL Broadcasters, 
Inc. (KFIF), 100, 1,420. 

KXO, El Centro, Calif., E. R. Irey & F. 
M. Bowles, 100, 1,200. 
nee Aberdeen, Wash., KXRO, Inc., 75, 
_KYW-KFKX, Chicago, Ill., Westinghouse 
E. & M. Co. (KYWA), 5 kw., 1,020; ¢. p. 
issued to move to Bloomingdale Twp. and 
increase power to 10 kw. 

KYWA, Chicago, IIl.,° Westinghouse E. & 
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KTHS, Hot Springs Nat’l Park, Ark., Hot | M. Co, (KYW-KFKX), 500, 1,020, 
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allocation plan for the withdrawal of this the Federal Government and California, the public utilities act no certificate shall' Order affirmed, 
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On Revenue Surplus, Says Mr. 


+ 


Action Independent 
Of Prices of Stocks 


Decision Not Influenced by 
Market Conditions, 
Treasury States 


[Continued from Page 1.] 
December to calculate how the surplus 
will be in the fiscal year 1931 than they 
are now. ; 

In other words, their calculation in 
December of next year will or can be 
made as the calculation now shas been, 


and if the flexible element is used in| 


the tax system, the officials can determine 


whether the Treasury’s financial status 
indicates a surplus and how and when 
that surplus can be used to the benefit 
of the taxpayers. 


Market Not Considered, 
Mr. Mellon States 


In a discussion of the events which 
culminated in the decision for a tax re- 
duction, Mr. Mellon declared the Treas- 
ury tax experts had examined ‘every 
source of revenue and the economists of 
the Department and the Federal Reserve 
Board had marshaled complete informa- 
tion respecting the business outlook. It 
had been determined almost a week ago 
that the hopes of President Hoover for 
another cut in the tax rate would be pos- 
sible, but the Department officials were 
unable to ascertain the amount which the 
Government finances could stand until 
complete figures from all quarters were 
assembled. : 
available, the entire matter was laid be- 
fore the President with the Treasury’s 
views favoring a reduction. 


The fact that the announcement came | 


at a time when stock market operators 
were looking to Washington for official 
action designed to effect a slowing of 
the stock price depression was of no sig- 
nificance, according to the Secretary. 
“It was of no significance at all,” he 
said. 
formation a few days ago, but we felt 
that no announcement could be made 


until all details had been examined and | 


until we had talked with the Congres- 
sional leaders about the method to be 
followed. 1 
“We have always made our decisions 
known on tax matters : 
could, and this time was no exception. 
“If we had had any fears about the 


future, we never would have proposed | 


a tax reduction. To that extent, there- 
fore, our action is a measure of our be- 


lief as’to the soundness of conditions.” | 


Secretary Expects 
Sufficient Revenue 


Mr. Mellon reiterated that in any tax | 


program, those who were responsible for 
drafting it necessarily were compelled to 
look beyond the immediate year when 
the reduction would be effective because 
a reduction, once made, operates until 
changed. Any slump in business or de- 


cline in the possible productive capaci- | 


ties of the several sources, therefore, 
must be considered and a_ decision 


reached as to whether such slump or de- | 
cline will result in too great a loss in| 


the national revenue to be withstood 
under commitments made or to be made, 
he explained. 


In the present circumstance, Mr. Mel- | 
lon asserted, the experts had gone thor- | 
oughly in the likelihood of a decrease} 


from some of the sources touched by the 
recent stock market changes. While de- 
clining to say that there would be im- 
portant losses in. revenue from the crash, 
the Secretary said that the Department 
was satisfied of the possibility that cor- 
porate and individual returns of incomes 
would produce revenue in sufficient vol- 
ume to take care of the amount which is 
to be recommended as a reduction. 


Analyzing the effects of the cut of 1 
per cent in individual and corporate 
tax, Mr. Mellon explained that the in- 
dividuals, after all, were the ones to ben- 
efit by the reduction. He pointed out 
that a reduction in the rate of tax on 
corporate incomes would mean a pro- 
portionate ‘increase in the amount of 
profits divisible as dividends among the 
stockholders, and with the additional in- 
come, the individuals would pay larger 
amounts of tax proportionately. 

Mr. Mellon was unprepared to say 
whether the reduction to be recommended 
would have the same effect on the total | 
revenue receipts as was the case under | 
the revenue acts of 1926 and 1928 when | 
the reduction actually resulted in greater 
receipts. The situation, in the case of 
each of those reductions, was that many 
business transactions had been delayed 
because of the high rates and when those 


rates were lowered, a more normal flow | 


of business followed with a resulting in- 
crease in profits and tax an the profits. 

This was particularly true of the 1928 
act, according to Treasury records, and 
when the results of that reduction be- 
came known, Mr. Mellon said, it was a 
natural condition which could be con- 
sidered as virtually certain to follow any 
program of tax relief. There was less 
restriction on the business flow and a 


Changes Favored 


In Taxes Shown 
vy 
Treasury Gives Compila- 
tion of New Levies 
v 


THE Department of the Treasury 

made public a compilation Nov. 
14 showing how the proposed re- 
duction in tax rates, announced 
Nov. 13, would affect the smaller 
incomes as compared with the 
taxes paid under the revenue act 


of 1928. 
: Tax Tax 
Present Law Proposed 

$ 5.62 $ 1.87 
16.87 5.62 
30.00 10.00 
43.12 14.37 
56.25 18.75 
69.37 23.12 
82.50 27.50 
148.12 49.37 
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When these figures were) 


“We had nearly all of the in-| 


as soon as we! 
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Rediscount Rates 


renéwal of confidence which developed a 
business expansion in the shape of pro- 
grams for greater operations in all lines 
of economic endeavor, it was said. 


Unity Is Predicted 


On Reduction Program 

| Congress will unite in a single un- 
|amended program for the tax reduction 
| of approximately $160,000,000, affecting 
|every one who pays internai revenue 


| taxes, the House majority and minority | 
|leaders agreed in oral statements Nov. | 


114. The reduction, it is stated, will be | 
|applicable to the present fiscai year, but 
| deductible on collections made on that 
period during parts of both the fiscal 
year ending June 30, 1930, and June 30, 
| 1931. 

Representative Garner (Dem.), of 
Uvalde, Tex., minority leader of the 
| House as well as ranking minority mem- 

ber of the House Committee on Ways 
and Means, joined with the majority 
| leader of the House, Representative Til- 
| son (Rep.), of New Haven, Conn., in the 
| declaration that the reduction program, 
unamended as agreed upon at the Treas- 
| ury conference of Nov. 13, will be law, in 
| all probability, before the beginning of 
| the new calendar year 1930. 

| Mr. Garner also stated orally that the 
| majority and minority members in both 
| houses have agreed to oppose all amend- 
| ments in an effort to assure the American 
| public of the economical soundness of the 


| countrty. 
| 


Program Represents 
|Concessions by All Sides 


Minority Leader Garner recently an- 
nounced he favored reduction of the cor- 
poration tax from 12 to 10 per cent and 
reduction of the individual tax. He said 
| orally, Nov. 14, that ideas he then ex- 
pressed have been in part incorporated 
in the program in which he and his 
minority party has joined with the ma- 
|jority leadership of the two Houses. 
He said the tax program as agreed upon 
is not the-idea of any single individual 
—either President Hoover or the Secre- 
tary of the Treasury—but is a composite, 
representing concession on all sides. 

“We have agreed on this tax reduction 
program for its effect on the country,” 
Minority Leader Garner said. “It would 
not have come up at this particular 
time, but would have awaited the Presi- 
dent’s message to Congress under ordi- 
nary circumstances but for the effect we | 
| felt it was necessary to give to dissipate 
|}economic uncertainty. The Democrats 
are willing to go along with the majority | 
party in this matter, conceiving it to be | 
a patriotic service to the country under 
|existing conditions. Our idea is to pre- 
sent in Congress a solid front to the 
American people so that they will real- 
ize what is going to be done for them 
by the Congress. 

“IT am not in favor of any further re- | 
{duction at this present time, with un- | 
| settled conditions existing. 

“Let me say this: The House will re- 
|sist all attempts to amend this pro- 
gram. This applies, by agreement of 
all concerned in this legislation, to both 
houses of Congress. It is a straight tax | 
reduction for the benefit of the Amer- | 
ican people.” | 


|New Fiscal Method 








Of Procedure Proposed 

The tax reduction program will be ex- | 
| pedited in Congress, Representative Haw- | 
ley (Rep.), of Salem, Oreg., chairman} 
of the House Committee on Ways and 
Means, announced orally Nov. 14. He}! 
added that the program will be car- | 
| ried out by a new fiscal method, of tem- | 
porary reductions on the basis of one 
and two years, instead of the usual way | 
of making the tax reductions permanent | 
until specifically repealed or otherwise | 
changed by another revision of revenue | 
laws. He said that he will make the} 
| first step in the House, probably on the} 


|opening day of the first regular session | for the appellant, and by Mr. T. A. Hostet- 


;of Congress, Dec. 2, by introducing a| 


| joint resolution providing for the re-| 
His committee has jurisdiction | 


| duction. 
| over all revenue legislation. 


“My resolution,” said Mr. Hawley, “will | 


make the reduction apply to two fiscal 
| vears, about $90,000.000 reduction in the 


| Conservation Commission 


Called for First Meeting 


5 


| 
[Continued from Page 1.] 

| Bureau of Forestry; Gardner Cowes, of 
Elwood Mead, Commissioner of the Bu- 
‘reau of Reclamation; I. M. Brandjord, 
of Montana, commissioner of State lands 
{and investments; P. K. Tiffany, of the 
State of Washington, superintendent of 
hydraulics and reclamation; Rudolph! 
Koechler, of Arizona, president of the | 


—_—_——_ + 


| 


Des Moines, Iowa, a newspaper publisher; | 


osal for Tax Reduction Is: Based 


Mellon 


Reduction Effected 
In Rediscount Rate 


|New York Reserve Bank Makes 
Change to 41% Per 
Cent 


| first fiscal year and about $70,000,000 in | 
the next fiscal year. In that way the 
amount of depletion of the revenues by 
the reduction will not exceed in either of 
the two years the $100,000,000 which | 
should not be exceeded in any tax cut. | 





| My resolution will apply the reduction to | 


the two years and then, unless there is a | 
renewal or other change in the plan, the 
present law will be automatically re- | 
stored. | 

“This plan of limiting the reductions | 
to a year or two years is a new factor 
in revenue legislation. Heretofore the 
reductions have been on a more or less | 
permanent basis subject to a later specific 
revision of the laws. This is a temporary | 
tax reduction automatically dropping 
back to the present tax situation upon | 
the exniration of the given temporary | 
period.” 


Prompt Passage 
Main Consideration 


“This new factor enables the Govern- 
ment to raise the tax rates or to lower 
them according to the conditions and | 
needs of the Treasury, without disturb- ; 
ing the business of the country by a’ 
general tax revision,” Representative | 
Hawley added. “It makes for flexibility | 
of tax reductions according to the situa- | 
tion as it appears during short periods | 
instead of the long pericds between gen- | 
eral tax revisions. 


“Hearings before the Ways and Means | 


Committee are not contemplated except | 
that we shall probably have some a poet 
sentative of the Treasury before us. | 
Whether the Secretary of the Treasury, 
Mr. Mellon, or the Undersecretary, Mr. 
Mills, or someone designated by them 
will appear I cannot say now. The pro- 
gram, however, is to introduce the reso- 
lution immediately upon the opening of 
the new session, to have it acted upon 
by the Ways and Means Committee, to| 
have it passed by the House as promptly | 
as possible. Then, on the other side of | 


| 


Journal of the 
Court of Customs and | 
Patent Appeals 


| 


November 14 

Present: Presiding Judge William J. 
Graham and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

Hans V. Briesen, of New York City, 
and L. H. Campbell, of Easton, Md., 
were admitted to practice. 

Patent Appeal No. 2584. Sauquoit Paper 
Co. v. Hilda Weistock; etc., Trade mark 
for toilet paper and wax paper. Motion 


| of appellant for permission to file brief 


instanter granted. 


Patent Appeal No. 2600. Lorenz K. Braren 
v. George Horner. Belt gearings. Motion 
of appellee for diminution of the record 
allowed in part, costs to be awarded later. 

Patent Appeal No. 2168. Ex parte John 
Waldheim, Improvement in work maga- 
zines for typewriting machines. Argued 
by Mr. L. H. Campbell for the appellant, 
and by Mr. T. A. Hostetler for the Com- 
missioner of Patents. 

Patent Appeal No. 2169. Ex parte Jesse 
A. B. Smith. Improvement in typewriting 
machines. Argued by Mr. L. H. Campbell 


ler for the Commissioner of Patents. 
Patent Appeal No. 2170. Ex parte Jesse 
A. B. Smith. Improvement in typewriting 
;machines. Argued by Mr. L. H. Campbell 
for the appellant, and by Mr. T. A. Hos- 
| tetler for the Commissioner of Patents. 
Patent Appeals Nos. 2176 and 2177. Ex 
parte Reuben O. Gill. Improvement in in- 
| ternal-combustion engines. Improvement in 
| means for assembling internal-combustion 
engines. Argued by Mr. F. B. Smith for 
the appellant, and by Mr. Howard S. Miller 


for the Board of Appeals of the Patent 
Office. 


c 


Patent Appeal No. 2172. 
v. Frederik W. DeJahn. Process of mak- 
ing ammonia by catalysis. Argued by Mr. 
P. H. Plant for the appellant. and - Mr. 
Hans V. Briesen for the appellee. 

Patent Appeal No. 2141. Ex parte Paul 
F, Williams. Improvement in connectors 
for electrical conductors. Argued by Mr. 
C. T. Milans for the appellant, and by Mr. 
T. A. Hostetler for the Board of Appeals 
for the Patent Office. 7 


John C. Clancy 


|causes a proportionate reduction in the 


{cordance with stipulations approved by 


| Arizona Taxpayers’ Association. 
|attorney specializing in land office and 
forestry cases; George W. Malone, of 
Nevada, State engineer; William Peter- 


Agricultural College of Utah, and I. H. 
Nash, of Idaho, State land commissioner. 
Se¢retary Wilbur and the Secretary 
of Agriculture, Arthur M. Hyde, are ex- 
officio members of the Commission. 

Representative French stated orally 
after his conference with the President. 
“President Hoover has recommended a 
program regarding the public domain 
| looking to the possibility of the western 
land States acquiring the surface rights 
; to unappropriated lands. A good many 
}of us feel that the problem should be 
| handled by the Federal Government, I 
|am one of them, 

Will Require Time 

“The President’s Commission on Con- 
servation and Administration of the Pub- 
lic Domain will soon undertake its in- 
|quiry. But what I am afraid of is that 
too much time will elapse before the 
Commission can formulate and make its 
|report of findings and it may be well 
| along in the regular session of Congress 
without any congressional action being 
taken short of a year. 

“I Have introduced a resolution in the 
House (H. R. 124) providing that the 
President be authorized pending the 
working out of a permanent policy, 
whether for State of public control of the 
public lands, to make temporary with- 
| drawals of any or all of the watershed 
lands within all reclamation projects. 
Then it is my thought that those with- 
drawals would be handled in such a way 
as to conserve the watersheds as such 
probably by leasing. It is my idea that 
the moneys that would be derived from 
leasing could be divided between the Fed- 
eral and State governments on a 50-50 
basis.” 





| 





| Charles J. Moynihan, of Colorado, an 


son, of Utah, geologist with the State | 


Foreign Exchange 


New York, Nov. 14.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

: In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained 
and hereby certify to you that the buying 
rates in the New York market at noon 
today for cable transfers payable in the 
foreign currencies are as shown below: 
Austria (schilling) ; 14.0510 
| Belgium (belga) 13.9851 
Bulgaria (lev) i ‘ 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) . 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) . 
Singapore (dolla 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 
Chile (peso) 

Uruguay (peso) 
Colombia (peso) 








13.9405 
26.8618 
19.3791 

1.7656 
43.6071 
54.7750 
39.2500 
39.0833 
36.2439 
48.6409 
56.2083 
97.9312 
99.9610 
47.9100 
93.8979 
11.7563 
12.0708 
97.5130 
96.3900 


r) 
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Overassessments 


Overassessed Taxes 
Adjusted by Bureau 


Of Internal Revenue 


Refunds, Credits and Abate- 
ments Awarded to Correct 
Overpayments by Nine 
Taxpayers 


[Continued from Page 10.) 


tain assets causes $14,347.36 of the above 
overassessment for this year. The 
amount of the loss is determined only 
after a thorough consideration of all of 
the facts and the ascertainment of the 
proper depreciated costs and salvage 
values. Section 2384 (a) (4) and (7), 
revenue act of 1918; articles 143, 161 and 
561, Regulations 45. 

The amount of $5,597.02 included in the 
overassessment for 1918 is due to the 
allowance as a deduction in computing 
the net income for this year, of a net 
loss sustained for the year 1919. Sec- 
tion 204 (a), revenue act of 1918. 

The revision of the reported valuations 
of certain of the opening and closing in- 
ventories for the years 1917 and 1918 
causes $1,482.18 of the above overassess- 
ments for these years, since after a care- 
ful examination of the taxpayer’s ac- 
counting records and a comprehensive re- 
view in the Bureau, it is determined that 
the inventories were overvalued and that 
the overstatements of the closing inven- 
tories were in excess of those of the 
opening inventories, resulting in a net 
decrease in the taxable income for each | 
of these years. Revaluations have been 
made accordingly and the opening inven- 
tory valuations used in the present audit 
for the above vears are the same as 
those used in the determination of the 
tax liability for the vear immediately 
preceding. Sections 13(b), revenue act 
of 1916 and 203. revenue act of 1918; 
articles 91 and 92. Reculations 33. re- 
vised, and 1582, Regulations 45 (1920 
Edition) as amended by T. D. 3296 (C. 
B. I-1-40). 

Remission of Interest 


The balance of the above overassess- 
ments amounting to $979.73 is due to 
the remission of interest asserted in| 
connection with certain deficiencies in 


| 


| 


| the Capitol, it can be taken up as soon|tsxes assessed for the years 1924 and | 
| as the tariff bill is sent to conference.” | 1925, as the result of a vrior audit, since 


the present determination of an over- 
assessment for each of these years 


interest. 


The foregoing adjustments for the 
years 1917 and 1918 are made in ac- 


the Board of Tax Appeals in the instant 
ease, Docket Numbers 11255 and 11256. 
Refunded. 1917. $18.607.66; 1924, $5,- 
016.53; 1925, $5,183.10. 
Boston Pneumatic Transit Co., re- 
funded, 1917, $2.633.89. 


Lamson Co.. abated, 1917, $21,773.26; 
1918, $43,117.21. 

Lamson Co. of Texas, refunded, 1917, 
$8.40. 

New York Pneumatic Service Co., re- 
funded, 1917, $1,500.56. . 

St. Louis Pneumatic Tube Co., re- 
funded, 1917, $635.92. 

Chicago Postal Pneumatic Tube Co., 
refunded, 1910, $25.44: 1911, $56.10; 
1912, $11.86; 1913, $76.21: 1914, $90.70; 
1915, $90.83; 1916, $104.87, and abated, 
1917, $1,521.77. 

Fowler McCormick, Chicago. Overas- 
sessments of income taxes in favor of the 
taxpayer are determined as follows: 
1926, $11,726.92; 1927, $25,948.86. A 
hearing was held Sept. 26, 1929. 

The entire above overassessments are 
caused by the allowance of deductions in 
computing the taxable net income for 
these years of the amount of the net 
loss sustained in the year 1925. Sec 
tion 206, revenue act of 1926. 


St. Paul Gas Light Co., St. Paul, Minn 
An overassessment of income taxes in 
favor of the. above-named taxpayer is 
determined as follows: 1924, $21,162.54. 
A hearing was held Jan. 30, 1929. 

Depreciation Allowance 


Of the above overassessment $11,- 
106.08 is caused by the allowance of 
an additional deduction for depreciation 
since, after a field investigation and con- 
ferences held in the Bureau, it is deter- 
mined that the deduction claimed in the 
return is inadequate and less than the 
reasonable allowance authorized by sec- 
tion 234 (a) (7), revenue act of 1924. 
Articles 161 and 561, Regulations 65; Ap- 
peal of Even Realty Co. 1 B. T. A. 355. 


The balance of the above overassess- 
ment in the amount of $10,056.46 is 
due to the allowance of an additional 
deduction for ordinary and necessary ex- 
penses which, after careful consideration, 
are determined to represent proper de- 
ductions from taxable income, Section 
234 (a) (1), revenue act of 1924; articles 
101 and 561, Regulations 65, 

Western Wheeled Scraper Co., Aurora, 
Ill. Overassessments of income taxes in 
favor of the above-named taxpayer are 
determined as follows: 1923, $33,815.27; 
1924, $15,846.37. A hearing was held 
June 5, 1929. 


Of the above overassessments $29,- 
504.52 is caused by the sileoehes of 
reasonable deductions for the exhaustion 
of the Mar. 1, 1913 value of patents 
sustained during the taxable years, Sec- 
tions 234 (a) (7), revenue acts of 1921 
and 1924; articles 167 and 561, Regula- 
tions 62 and 65; Western Wheeled 
Revoner Co. v. Commissioner, 14 B, T. 


Of the above overassessments $126.17 
is caused by the allowance of additional 
deductions for ordinary and necessary 
business expenses incurred during the 
taxable years since, after a field investi- 
gation and conferences held in the Bu- 
reau, it is determined that the amounts 
claimed in the returns were understated. 
Sections 234(a)(1), revenue acts of 1921 


and 1924; articles 101 and 561 - 
tions 62 and 65. 


The balance of the above overassess- 
ments in the amount of $20,030.95 is 
caused by the allowance of a deduction in 
computing the taxable net income for 
the year 1923 for a portion of the net 
loss sustained in the year 1921, Sec- 
| tion 204, revenue act of 1921, 
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Reserve Banks 


Financial Condition of Federal 


Reserve Banks 


As of November 13 


The consolidated statement of condition 
of the Federal reserve banks, on Nov. 
13, made public by the Federal Reserve 
Board Nov. 14, shows decreases forthe 
week of $19,500,000 in holdings of dis- 
counted bills and $30,900,000 in bills 
bought in open market, and an increase 
of $19,800,000 in holdings of United 
States securities. Member bank reserve 
deposits increased $50,300,000, cash re- 
serves $15,300,000 and Federal reserve 
note circulation $18,800,000, while Gov- 
ernment deposits declined $19,900,000. 
Total bills and securities were $31,300,000 
below the amount reported a week ago. 

Holdings of discounted bills deciined 
$95,200,000 at the Federal Reserve Bank 
of New York and $7,700,000 at Dallas 
and increased $46,900,000 at Chicago, 
$17,400,000 at Boston, $7,600,000 at 


RESOURCES; 
Gold with Federal reserve agents. ee 
Gold redemption fund with U_ S. Treasury 


Gold held exclusively against F. R. notes . 
Gold settlement fund with F. R. Board 


Gold and gold certificates held by banks ......... 


Total gold reserves 
Reserves other than gold ... 


eeeeeee 


Total reserves 
Nonreserve cash 
Bills discounted: 
Secured by U. S. Government obligations 
Other bills discounted 


Total bills discounted 
Bills bought in open market ..... 
U. S. Government securities: 
Bonds 
Treasury notes... 
Certificates of indeb 


tedness ........ 
Total U. S. Government securities . 
Other securities ... 
Total bills and securities 


Uncollected items 
Bank premises 


All other resources ....ccccceccccccscesecvcccses 


Total resources 


LIABILITIES: 
Federal Reserve notes in actual circulation 
Deposits: 
Member bank—reserve account ...... 
Government ... 
Foreign bank 
Other deposits ... 


Total deposits ........ 
Deferred availability items .. 
Capital paid in ....... . 
Surplus ° 
All other liabilities ........... ouese 


ee eceeee renee 


Total liabilities 


. 
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eerececccee 


Due from foreign banks EU em a ens eae 


Sete ereeseesseeseres 


sete eee essere esseeeeses 


seme wares eeeeseseseeeee 


Philadelphia and $19,500,000 at all Fed- 
eral reserve banks, The system’s hold- 
ings of bills bought in open market de- 
clined $30,900,000 and of United States 
Treasury notes $5,400,000, while hold- 
a of Treasury certificates increased 
$22,000,000 and United States bonds 
$3,300,000. 

The principal changes in Federal re- 
gerve note circulation for the week _in- 
clude increases of $6,700,000 at the Fed- 
eral Reserve Bank, of Cleveland, $4,300,- 
000 at Philadelphia, $4,100,000 at San 
Francisco and $2,400,000 at Boston, and 
a decrease of $2,000,000 at Atlanta. 

Following is the Board’s statement of 
resources and liabilities of the 12 Fed- 
eral reserve banks combined on Nov. 13 
and Nov. 6, 1929, and Nov. 14, 1928, the 
figures being in thousands of dollars: 


11-13-29 11-6-29 11-14-28 
1,550,885 1,476,471 1,172,075 
76,247 76,247 80,193 
1,552,718 1,252,268 
*802,196 721,680 
664,990 685,184 


*3,019,904 
151,727 


1,627,132 
733,907 
678,131 


3,039,170 
147,808 


2,659,132 
128,968 
2,788,100 
60,478 


*3,171,631 
81,996 


3,186,978 
92,617 


524,931 
332,608 


470,342 
501,013 


512,632 
478,248 


971,355 
299,512 


990,880 
330,374 474,400 
54,377 
108,961 
59,001 


77,252 
114,117 
101,380 


80,530 
108,677 
123,349 


222,339 
3,855 


1,558,133 
729 
968,055 
60,574 
8,668 


292,749 
23,631 


312,556 
22,881 


1,606,304 
726 


1,637,634 
722 
713,484 
59,037 
11,335 


938,259 
59,059 
11,553 


5,895,496 *5,675,839 5,444,737 


1,937,167 


2,607,973 
11,157 
6,000 
20,811 


1,918,327 1,732,051 
2,364,508 
15,385 
6,314 
19,513 
2,405,720 
890,829 
146,415 
233,319 
36,403 


eeecece 


2,557,708 
31,010 
5,313 
*29,669 


2,645,941 
847,085 
167,311 
254,398 

43,594 


*2,623,700 
669,531 
167,120 
254,398 

42,763 


5,895,496 *5,675,839 5,444,737 


Ratio of total reserves to deposit and Federal 


Reserve note liabilities combined 


69.5% 69.8% 67.4% 


Contingent liability on bills purchased for foreign 


correspondents 
*Revised figures. 


Following is the Board’s statement of condition of the weekly reporting 
banks in the central reserve cities of New York and Chicago on Nov. 


508,354 


member 
13 and 


Nov. 6, 1929, and Nov. 14, 1928, the figures being in millions of dollars: 


NEW YORK— 
Loans and investments—total 


Loans—total 


On securities 
All other .. 
Investments—Total 


eee eeeeseresresereseseseses 
Sere eeeereeseeesesesese 


ere eres eseereeseeees 


U. S. Government securities. ........ece08 

Other securities 
Reserve with Federal Reserve bank.... 
Cash in vault. 
Net demand deposits.......ccccccccccccees 
Time deposits 
Government deposits 
Due from banks 
Due to banks... 
Borrowings from Federal Reserve bank 
Loans on securities to brokers and dealers: 

For own account 

For account of out-of-towr banks. 


eee 


se eee ewer eeseeseseeseses 


were eee ees eeseesesees 


weer eee reresesesees 


seer eerereeeesene ee 


eee meee erereresesseeseseesessssseeeee 


11-14-28 
6,946 
5,144 
2,571 
2,573 
1,802 
1,084 

718 
707 
56 
5,198 
1,215 
22 
111 
986 
108 


11-6-29 
8,658 
6,733 


3,751 


11-13-29 

eeeese 8,338 
6,403 
eeeece 3,427 


seecee 
eeceee 


eeesee 
eeeece 
eoeeee 
eeeeee 
eeeeee 


On demand... 
On time 


CHICAGO— 


ee eee reer eeseseaseereseseeee 


Loans and investments—Total ......ccscesscsesesee 


Loans—total 


On securities . 
All other 7 
Investments—Total ... 


Peewee eee eee este eseeseseseeeeseseses 


eee eee ese ree eeesseseeseesseseseee 
eee eee eee eeesesseeseseeeseseee 


seer erereeseseeseeere 


U. 8S. Government securities...... eccccccccccccs 


Other securities 
Reserve with Federal Reserve bank... 
Cash in vault Pag 
Net demand deposits... 

Time deposits 

Government deposits ...... 

Due from banks 
Due to banks 


sere eee eee ee renee eeceebheoee 


Borrowings from Federal Reserve Bank ........... 


New Bedford, Mass. An _ overassess- 
ment of income tax in favor of the 
above-named taxpayer is determined as 
follows: 1926, $39,218.21. A hearing 
was held Oct. 7, 1929. 


Of the above overassessment, $39,- 
061.34 is caused by the allowance of an 
additional deduction for depreciation 
since, after a field investigation and con- 
ferences held in the Bureau, it is deter- 
mined that the deduction claimed in the 
return is inadequate and less than the 
reasonable allowance authorized by sec- 
tion 234(a) (7), revenue act of 1926. 
Articles 161 and 561, Regulations 69; Ap- 
peal of Even Realty Co., 1 B. T. A. 355. 


The balance of the above overassess- 
ment in the amount of $156.87 is due to 
the allowance of an additional deduction 
for ordinary and necessary expenses 
which, after careful consideration, are 
determined to represent proper deduc- 
tions from taxable income. Section 234 
(a) (1), revenue act of 1926; articles 
101 and 561, Regulations 69. 


Estate of Catherine A. Jamison, Miss 
Margaret A. Jamison and Miss Martha 
A. Jamison, administrators, New York. 
An overassessment of income tax in 
favor of the above-named taxpayer is 
determined as follows: June 24 to Dec. 
31, 1923, $52,354.02; a hearing was held 
Mar. 15,.1929, 


The entire overassessment is caused 
by the exclusion of the amount of over- 
stated interest reported as income in the 
return filed since, after field investigation 
and careful consideration in the Bureau, 
it is determined that the interest re- 
tured was excessive. Section 213, rev- 
enue act of 1921; article 31, Regula- 
tions 62. 


Silver Imports Into India 
Show Increase for Week 


Silver imports into India for the pe- 
riod Oct. 29 to Nov. 7, inclusive, totaled 
1,508,000 ounces, says a cable dispatch 
to the Department of Commerce, Nov. 
14, from its Bombay office. The Depart- 


ment’s announcement follows in full 
text: 

The imports originated from the fol- 
lowing points: New York, 1,107,000 
ounces; Port Said, 300,000 ounces; and 
Mohamerah, 101,000 ounces. During the 
period from Oct. 24 to Oct. 28, inclusive, 
imports totaled 636,000 ounces. 

Currency in reserve on Oct. 31 totaled 
1,089,300,000 rupees in silver coins, as 
compared with 1,084,600,000 rupees on 
Oct. 22. Bullion in reserve was 46,500,- 
000 rupees, disclosing a decrease of 1,- 
400,000 rupees since Oct. 22. 

Silver stocks were estimated on Nov. 
8 at 5,600 bars, showing an increase of 
3,600 bars since Oct. 28. The weekly off- 
take as cabled on Nov. 11 was 700 bars, 
disclosing a decrease of 210 bars since 
Oct. 31. The market tone was quiet and 
easy, with prices gradually declining, 
with little business despite the Divali 
holidays (Nov. 1 and 2, in Bombay only). 

———— 


Terms on Toilet Articles 
Are Denied Registration 


[Continued from Page 6.] 


The fact that one of the cited registra- 
tions alleges an earlier date of adoption 
and use is not persuasive. The earliest 
date that could be given such registra- 
tion is the date the application was filed. 
Without deciding whether the word 
“chez” when used alone is capable of 
exelusive appropriation, it will be suffi- 
cient to here note that it is believed the 
two words constituting opposer’s trade 
mark, when the latter is considered in 
its entirety, are capable of exclusive ap- 
propriation and ownership. If this view 
is not in error then it follows that the 
applicant has approached too closely to 
the opposer’s mark. Where there is 
doubt of confusion it must be resolved 
against the newcomer. 

The decision of the examiner sustain- 
ing the opposition and adjudging the ap- 
plicant not entitled to the registration 
for which it has applied is affirmed. 


857,539 | 


256,953 | 


Election to Be Held 
Of Two Directors 
For Reserve Bank 


Two Candidates Nominated 
For Positions Soon to Be 
Vacant on Board of New 
York Institution 


New York City, Nov. 14.—The polls 
will be open from Nov. 15 to noon on 
| Dec. 2, for voting on candidates for 
|class A director and class B director of 


; the Federal Reserve Bank of New York, 
| according to a circular dated Nov. 13, 
| issued by Gates W. McGarrah, chairman 
|of the board of directors of the New 
York bank. The circular is addressed to 
member banks in Federal Reserve Dis- 
| trict No. 2. 

A circular issued by Chairman Mc- 
| Garrah on Oct. 21 had called for nomi- 
|nations (United States Daily, 2061:5), 
| for directors to succeed Robert H. Tre- 
man, class A director, and Theodore F. 
Whitmarsh, class B director, whose terms 
expire Dec. 31. 


Classes Are Described 


Class A directors of reserve banks are 
| designated by the Federal Reserve act as 
those “chosen by and representative of 
the stock-holding banks” and class B di- 
|rectors as “actively engaged in their 
district in comerce, agriculture, or some 
| other industrial pursuit.” 

| Both of the directors to be elected will 
be chosen by the banks in group 2, those 
| having capital and surplus not exceed- 
| ing $1,999,000 and not below $201,000. 


Two Are Nominated 


The men who have been placed in nom- 
| ination by these banks in the New York 
district are, for class A director, Thomas 
| W. Stephens, of Montclair, N. J., presi- 
dent of the Bank of Montclair, and Theo- 
dore F. Whitmarsh, to succeed himself 
}as class B director. Mr. Whitmarsh is 
chairman of the board of Francis H. Leg- 
gett & Company and has already served 
two terms, since January, 1924, as class 
B director of the Federal Reserve Bank 
of New York. 

Election is by secret ballot cast by 
the authorized officers of the voting 
banks. On Dec. 2, the ballot box will 
be opened in the board room of the New 
York Reserve Bank, the votes counted, 
and the result of the election announced. 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 





agencies before such expenditures 

finally become closed transactions. 

Interpretation of the laws is neces- 

sary therefore, in many instances, 

The latest decisions with respect to 

expenditures made by the Comp- 

troller General follow: ! 

A-29120. (S) Pay—Longevity—Emergency 
Officers’ Retired List—Contract Surgeon 
Service. An officer placed on the emergency 
officers’ retired list may not be given loa2- 
evity credit for contract surgeon service ‘n 
the computation of his retirement pay un- 
der the act of May 24, 1928, 45 Stat. 735, 
such service being excluded in the compu- 
tation of his longevity pay at the time of 
his discharge from his commissioned World 
War service. 10 Comp. Dec. 424; 26 id. 908. 
(Nov. 12, 1929.) 

A-29403. (S) Pay and Alldwances—Pre- 
World War Deserters. The removal of the 
mark of desertion from the record of a pre- 
World War deserter from the Navy, under 
the provisions of the act of Mar. 4, 1925, 
43 Stat. 1270, does not authorize payment 
of any or allowances that may have accrued 
to the date «° such desertion, the act by its 
provisions specifically prohibiting such pay- 
ment. (Nov. 12, 1929.) 

A.29179. (S) Pay—Retired Enlisted Man— 
Army. ‘The act of June 6, 1924, 43 Stat, 
472, providing that retired enlisted men of 
the Army who served honorably as commis- 
sioned officers of the Army at some time be. 
tween Apr. 6, 1917, and Nov. 11, 1918, shall 
be entitled to receive the pay of retired 
warrant officers of the Army, is not retroac- 
tive in its, application, and accordingly an 
enlisted man of the Army who was retired 
as such in August, 1922, and who comes 
within the terms of the act is not entitled 
to the benefits thereof prior to June 6, 1924, 
the date of the act. (Nov. 9, 1929.) 

A-29202. Compensation—Customs Service 
—Automatiec Promotion. On and after July 
1, 1928, $2,100 per annum is the maximum 
salary rate authorized for customs clerks in 
the field service who have had not more than 
four years’ continuous satisfactory service. 
Higher rates “in accordance with existing 
law” are authorized under the terms of sec- 
tion 3 of the customs classification act of 
May 29, 1928, 45 Stat. 955, in clerical posi- 
tions only for clerks having had more than 
four years’ continuous satisfactory service, 
or in positions not clerical in character, 
subject to the usual limitations as to initial 
salaries, for clerks having had any number 
of years’ service. (Nov. 9, 1929.) 


U. S. Treasury 
Statement 


November 12 





Made Public November 14, 1929 


Receipts 


Customs receipts ..... 
Internal-revenue receipts: 
Income tax as 
Miscellaneous 
revenue ; 
Miscellaneous receipts .. 


$1,617,759.77 
429,753.91 


328,728.73 
1,460,051.00 


Total ordinary receipts 3,836,293.41 
Balance previous day ... 138,491,384.39 


. 142,327,677.80 
Expenditures 


General expenditures 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service 
cate fund 
Civil- service 
fund 
Investment 


internal 


Total 


$7,123,513.84 
206,181.27 
81,206.60 
13,427.90 
74,509.93 
53,051.62 . 
53,776.74 


53,135.60 


ee eeeeee 


certifi- 


retirement 


Total ordinery expendi 
tures 7,509,783.64 
Other publi 


tures eis Soko iaidils 302,570.25 
Balance today .......... 134,515,323.91 


Total soccsceroveceoce 142,087,077.80 


¢ debt expendi- 
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Unit Banking 


Loans 


Care in Investments for Tri-state Bankers 


Loan Diversification 
Held to Be Important 


Character of Deposits Must 
Also Serve as Guide When 
Funds Are Placed 


State of South Dakota: 
; Pierre, Nov. 14. 


No exact rules can be laid down for 
“Whe guidance of the country banker in 
Woking the funds of his bank, accord- 
ing to a statement made Nov. 14 by Fred 
R. Smith, state superintendent of banks 
in South Dakota. Mr. Smith was speak- 
ing on “A Loan Policy for a Country 
Bank That Will Maintain Liquidity, be- 
fore the tri-State conference on_ better 
bank management, convened in Minneap- 
olis under the auspices of the bankers as- 
sociations of Minnesota, North Dakota 
and South Dakota. ; 

The investment of funds, according to 
the speaker, cannot be regulated by pre- 
cise formula as are many other banking 
functions, such as computation of in- 
terest. There are some general princi- 
ples, however, Mr. Smith said, which can 
be definitely and positively determined. 
The first is that a loan policy must be 
controlled by the characters of the de- 
posits of the bank, and the ratio of time 
deposits to demand deposits. The sec- 
ond essential to a proper loan policy, 
the speaker said, is diversification. The 
third necessity was given as active and 
careful participation in the bank’s affairs 
by a competent board of directors. 

Mr. Smith made specific mention of a 
number of types of loans which must 
not be made if a bank expects to main- 
tain its liquidity. He stressed the neces- 
sity for intelligent and informed formu- 
lation of policy of bank directors, and 

pable execution of the policies by an 
efficient management. No two Lanking 
institutions are exactly alike, Mr. Smith 
said, and no set of rules will fit all banks. 

The full text of Mr. Smith’s address 
follows: 


Effect of Oil Boom 
«On Bank Recalled 


This subject may be conceded to be 
a broad one. I think I would find it 
much more simple, if disposed to speak 
on that phase, if I would confine my- 
self to a criticism of what others may 
have said. It is probably true that no 
person in all the world could prepare a 
statement of what should constitute the 
details of a proper loan policy that could 
withstand the attacks of peculiar condi- 
tions or at peculiar times. 

In discussing the subject assigned to 

me, I. am assuming that consideration 
should be given only to a loan policy 
that would insure liquidity without loss. 
In attempting to set up a loan policy in 
which liquidity is the paramount object, 
I am reminded of the experience of a 
certain national bank in our. Nation that 
hjad been under the same management 
if over a quarter of a century. Its 
olficers had builded for the bank and for 
themselves a reputation that was _ un- 
marred. Its business was profitable, con- 
servative, and it was serving its com- 
munity in excellent manner. For years 
its total resources had been between 
$400,000 and $450,000. Wild cat oil pros- 
pecting was undertaken in the commu- 
nity, and one morning the oil world awoke 
to hear the story of another gusher, 
the promise of another big field. Drill- 
ers, investors in leases, and all other 
classes that follow the discovery of new 
oil fields rushed to the town. Staid 
prairie farmers were possessed of for- 
tunes overnight. The business of the 
bank increased over a million dollars. 
Investment of funds was a serious prob- 
lem. A new loan policy was essential. 
There was too much uncertainty about 
the length and extent of the future of 
the oil field to justify the officers and 
directors of the -bank in loaning the 
funds that had been deposited with the 
bank in the business from which the 
funds had come for these men were 
ultra conservative. Not wishing to take 
thoughtless, illadvised action in placing 
funds for investment, the officers con- 
sulted with the investment officers of 
their correspondent banks in financial 
centers. It was determined finally that 
positive safety demanded the investment 
of the funds in the highest type of in- 
vestment the world affords, the obli- 
gations of the United States Government, 
and so all surplus funds were invested 
in United States Liberty Bonds. Within 
the period of a few months, the gusher 
ceased to flow, other wells developed to 
be dry holes, dusters. The influx of pop- 
ulation packed up their things and 
sought new fields. As they left they 
drew their deposits. The bank sought 
to borrow upon its bonds, sought to sell 
its bonds, but the market was at 84. 
They could not meet the demands of 
customers, and a 25 year old bank with 
unsullied reputation closed its doors. 
_ The incident related serves but one ma- 
jor purpose. It emphasizes the fact that 
a loan policy for a country bank or for a 
city bank cannot be set up in detail that 
is good for any continued period, or for 
any wide territory. Conditions change 
with time and place, and a loan pulicy 
that might be good today in some part 
of one of the States attending this con- 
ference may be tragically dangerous in 
a part of another State or may be en- 
tirely Improper three months from now. 
These conditions are responsible for the 
necessity of refraining in the ,country 
bank from long time financing, and they 
also emphasize the necessity of localized 
i The fact that 
the details of a permanent loan policy 
effective in all communities cannot be set 
up is not an indictment of the banking 
business or of bank officials. The invest- 
ment of banking funds is not nor should 
it be an undertaking that can be con- 
trolled by definite rules. The banker that 
must have rules for his guidance in in- 
westment as he has rules to guide him in 
computing interest accounts is not wor- 
thy of his position. A bankér must think 
and act in terms of today and in terms 
of his particular situation. A banker 
must think and recognize the chances 
that tomorrow is about to bring, not 
alone in the particular status of his com- 
munity, but in the general phases of 
finance and commerce, production and 
consumption, demand and supply. 


Declares Affirmative 
Loan Policy Is Difficult 


In this discussion I am considering the 











been before in the history of banking. 

Difficult as it is to set up an affirmative 
loan policy in detail for all situations, 
there are, however, three general phases 
of the problem that can be definitely and 
positively determined. 

The first of these is that a loan policy 
must be controlled directly by the char- 
acter of the deposit accounts. A loaii 
policy for a bank that had time deposits 
and demand deposits in the ratio of one to 
two would be entirely improper for a 
bank that had deposits in the reverse ra- 
tio, and while there could be no eriti- 
cism of liquidity if the last named bank 
adopted a loan policy that was accepta- 


ble for the first named, the second bank, | 


with time and demand deposits in the 


ratio of two to one might very properly! 


be criticised for failure to invest its funds 
at the maximum rate of return. 

Time deposits that are known by the 
bank’s directors to constitute in reality 
an investment of somewhat permanent 
character by the depositor may be prop- 
erly invested in relatively long term 
loans, provided that such loans are and 
only when they are secured by properties 
having an ample margin of value, and 
of such types as to be subject to the min- 
imum possibility of depreciation and flex- 
ibility in value. A first mortgage real 
estate loan or a loan collateraled by 
sound long term bonds would be accept- 
able for the investment of these funds. 

Time deposits that are seasonal must 
be loaned only on seasonally liquidating 
loans. The money deposited on time by 
the grain farmer from the proceeds of 
the sale of one year’s crop and which will 
in part at least be required by him for 
financing the next year’s crop, must be 
invested only in some operation that will 
liquidate itself before the crop season 
comes. The grain farmer’s seasonal.time 
deposit may be, for example, used to 
finance a Fall and Winter cattle feeding 
operation. 

Public deposits create a serious invest- 
ment problem. Dependent as they are 
upon legislative enactment that cannot 
be foreseen, upon changes in administra- 
tion and other conditions than those af- 
fecting the normal commercial relation 
of a community, they must be subject to 
special consideration. To preserve a 
proper balance of liquidity in a bank’s 
entire account, public funds can only 
safely be invested in sound bonds of 
high degree of marketability. 


Investment of Demand 


Deposits Is Discussed 

The investment of demand deposit 
funds other than those required for re- 
serves must be predicated upon an 
analysis of the normal seasonal fluctua- 
tion of the demand deposit account. The 
very fact that there are seasonal fiuc- 
tuations in demand deposits makes loan- 
ing for local enterprises difficult if liquid- 
ity is to be maintained. The same con- 
ditions that are responsible for reduc- 
tion in deposit accounts create demands 
for local loans, and at the same time. 
Hence, extreme care must be exercised 
in the loaning of seasonal demand de- 
posits and local loans, because demanded 
In direct proportion to deposit reduc- 
tions, must be made sparingly and only 
when unusually favorable. 

The second condition that is absolutely 
essential for a proper loan policy is di- 
versification. I well remember the aca- 
demic arguments presented in behalf of 
the establishment of a central bank in 
the United States. One of the major 
functions claimed for it was the estab- 


| lishment of diversification possibility for 


the mvestment of funds. It is not long 
ago in our territory when a cattle loan, 
a grain loan, an agricultural loan was 
very highly regarded, and justly so, for 
in that day, such a loan was character- 
ized by liquidity. 

At a later date an investment in bonds 

was regarded as self liquidating, and 
justly so, for we passed through a period 
when bonds were in great demand and 
premiums could be realized in liquida- 
tion. But the cycle changed, and the 
liquidation of a cattle loan or agricul- 
tural paper could be accomplished only 
by forcing the borrower to take a tre- 
mendous loss that he desired to over- 
come by carrying his livestock, making 
it necessary for the bank to carry the 
loan. 
_ That bank whose whole investment 
in. such paper, meritorious as it may 
have been when negotiated, suffered tre- 
mendously, liquidating when possible 
only by losing the good will of the bor- 
rower and in other cases, too frequently, 
impairing capital when liquidation re- 
vealed the insufficiency of security. The 
cycle changed again, and that bank whose 
whole investment was in bonds found 
liquidation impossible without tremen- 
dous loss. 

It is true, of course, that many losses 
are suffered by banks because of care- 
lessly made individual loans. Such losses 
have not, however, been responsible for 
the tragedies that have stricken our 
banking system. The real cause of crises 
is to be found in the fact that many 
banks invested all of their funds in loans 
the liquidation of which was dependent 
upon the status of a single type of en- 
terprise, all of the property involved in 
which depreciated at the same time. A 
certain reserve center bank had much of 
its investment in German bonds, all of 
which depreciated in value at the same 
time, and it failed. In our States, many 
banks had no investment aside from local 
agricultural loans and had to suffer a 
devreciation in every line when agri- 
cultural deflation confronted us, and 
failed. 


Loan Diversification 


Policy Is Advocated 

A bank that fails to diversify its 
loans is just as subject to criticism as 
is the insurance company that central- 
izes its risks within the confines of a 
narrow boundary, within all of which 
loss may arise at one time. I appre- 
ciate the difficulty of finding diversifi- 
cation for loans especially in an agri- 
cultural community. In those rare com- 
munities where mines, oil wells, indus- 
trial plants and agriculture are all found 
within restricted borders, diversification 
can be secured without resorting to for- 
eign loans. This is not possible, how- 
ever, except in very limited areas in 
our three States. 

I realize, too, the temptation to recog- 
nize the misguided demand upon the party 
of community builders that all funds 
arising from a district community be 
invested in the projects of that com- 
munity. There are also many bankers 
who have maintained the strong posi- 


investment of funds available after the| tion of their banks in spite of the fact 


establishment of proper primary and sec-| that they have confined their invest- 
ondary reserves, the necessity for which' ment to local loans, but they are the 
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li more apparent now than it has ever 


Exact Rules Cannot 
Be Made, He States 


Active Participation in Affairs 
By Competent Directors 
Needed for Success 


exception, not the rule. It is undoubtedly 
true that in periods of normal condi- 
tions the development of a community 
may be retarded by the refusal of a 
banker to invest all of his bank’s funds 
in the community from whence the funds 
came and it certainly may be said that 
unusually rapid community development 
has come in normal times to those com- 
munities that were permitted to borrow 
all of the community bank’s funds. Un- 
limited community development by a 
bank must be abandoned in the interests 
of safety. The individual investing his 
own funds may find proper justification 
even in loss in pioneering with his funds. 
The banker who invests the funds of 
others can find no such justification. His 
first responsibility is safety. In central- 
ization of investment there is danger. 
The creation of a proper loan policy 
necessitates the creation of a competent 
creator and I would be failing to take 
advantage of my opportunity if I failed 
to call attention again to that often 
mentioned and too infrequently exer- 
cised essential, active, interested, careful 
participation in bank affairs by a com- 
petent board of directors. No argument 
can be presented in opposition. The law 
requires ‘it. Even the novice in business 
recognizes the necessity. Yet many 
country banks are operated from year 
to year with boards of directors but 
faintly cognizant of its activities. 
Wherein is the fault? Do men, success- 
ful in their own individual enterprises, 
look lightly upon the self-assumed obli- 
gations of a trust? Do. men who have 
taken oaths as directors unthinkingly 
expect a bank to be self-sustaining? Is 
compensation too insufficient to demand 
active attention? Whatever the cause, 
it is a serious indictment of American 
country banking, and is more than any- 
thing else responsible for the willingness 
of many people to accept chain and 
branch banking in lieu of that individual 
initiative and interest so essential a part 
of unit banking. That bank that does 
not demand the active services of its 
directors is not worthy of business. That 


director who accepts the responsibility of | 


service upon a board and who fails to 
serve is false to a trust. 
directors, familiar with the peculiarities 
of the institution it is assumed to serve 
and with the ramifications of the enter- 
prises of the community, alone is re- 
sponsible for proper loan policies. 

It is a reasonably easy task to an- 
nounce certain things that must not be 
countenanced in a proper loan policy. 
Profit with safety being the incentive 
for the establishment of banking institu- 
tions, it must be conceded that too large 
an aggregate of small loans, that are 
not of such unusual character as to be 
self liquidating is improper in a com- 
mercial bank. The small loan requiring 
as much intensive attention as a larger 
one but the interest on which is insuf- 
ficient to cover cost of negotiation and 
liquidation is an improper burden for a 
commercial bank, Such loans if made 
should be made upon the extraordinary 
terms accepted in a majority of the 
States as legal. If madé on terms legal 
in a commercial bank, the bank suffers a 
loss that some other business must over- 
come. 


Status of Borrower 
Should Be Determined 


No loan of consequence, $500 being 
generally accepted as the limit, should 
be made without a financial statement of 
the maker, That maker who is unwilling 
to place before his bank in a permanent 
way an analysis of his ability to repay 
borrowed money is not entitled to a 
loan. The most important phase of the 
statement is the liability. All of us have 
seen statements showing a substantial 
net worth, the makers of which have 
been so burdened by liabilities that 
liquidity was impossible. 

Loans should never be made to bor- 
rowers who do not posses moral re- 
sponsibility but that. quality alone does 
not suffice for a proper liquid loan. 
banker can afford to invest trust funds 
in loans dependent entirely upon the 
life, health and activity of the borrower. 

A loan which is dependent wholly or in 
major part upon the life or health of the 
president of the enterprise, dependent in 
large measure upon conditions over which 
the borrower has little or no control and 
not supported by material assets, the 
management of which may be success- 
fully undertaken by others, is not a 
proper loan. The earnings or profits of 
the future cannot be classed as liquid. 
They are subject to too many influences. 

A capital loan, one dependent upon the 
sale of the material or property which 
the borrower must retain in his position 
to continue his operations, is not a proper 
loan for a commercial bank, city or coun- 
try, and certainly by no stretch of the 
imagination can sych a loan be classified 
as liquid. The capital loan is the special 
burden of that banker who considers in- 
vestments from the customers side of the 
counter, The applicant may earnestly 
desire to borrow, may be honest, and 
trustworthy, may even need the property 
to be purchased with the proceeds of the 
loan, but that banker who appraises the 
application from the customers’ side of 
the counter rather than from the bankers’ 
side of the counter, forgets while so do- 
ing that the rights of depositors are 
greater than the desires or needs of 
borrowers. 

Endorsed paper, even though the en- 
dorser may be able to present a state- 
ment of unquestioned liquidity, possesses 
possibilities of absolute frigidity and 
should be very guardedly made, unless the 
endorser receives in the transaction some 
consideration that makes him feel more 
responsibility for the payment of the loan 
than mere friendship for the maker, 


Policy of Liquidity - 
Held Not Impossible 


Loans the payment of which is de- 
pendent upon increases in values of prop- 
erties which are abnormal or unusual; 
loans made to convert into cash the pa- 
per profits of bank officers, directors or 
friends, are not only not liquid, but are 
absolutely improper. 

The types of loans which should not be 
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In American Markets 
Are Felt in Europe 


Downward Trend in Securi- 
ties and Increased Unem- 
ployment Are Reported in 
Germany and France 


[Continued from Page 1.] 
ceding months, the excess of imports be- 
ing only 132,000,000 francs as against a 
monthly average of 850,000,000 francs in 
the preceding eight-month period. An 
increase of 417,000,000 francs in exports 
as compared with August was chiefly re- 
sponsible for the improved situation; im- 
ports increased by only 14,000,000 francs. 

Signature on Nov. 6 of the Franco- 
Cuban commercial treaty which grants 
most-favored-nation treatment to French 
products on the one hand and minimum 
tariff rates to Cuban products on the 
other is expected to lend further assist- 
ance to French export trade. 

The gold reserve of the Bank of France 
continues to increase, reaching 40,050,- 
000,000 francs on Oct. 31 as compared 
with 39,784,000,000 francs on Oct. 4. 

The situation of the leading coal com- 
panies is still unusually favorable with 
profits high and orders numerous, but the 
tardiness and difficulty of deliveries has 
been aggravated by a scarcity of empty 
freight cars and barges. Production 
during the 25 working days of Septem- 
ber was as follows: Coal, 4,393,000 tons 
as against 4,662,000 tons in August; 
coke, 380,000 tons as against 399,000 tons. 

Iron and Steel Prices Drop 

Iron and steel prices, except those for 
iron rods, rails, and foundry pig, dropped 
appreciably in spite of expectations of a 
contrary trend. The executive commit- 
tee of the European steel cartel recently 
held a special meeting to consider ad- 
verse price factors. A uniform reduc- 
tion of 10 per cent in production quota 
was recommended which has been ac- 
cepted by Belgian and French producers. 
with others expected to follow. 

German business is now coming under 
the influence of seasonal movements 
which tend to overshadow other factors. 
These seasonal changes include a tem- 
porary gain in carloadings and freight 
movement as a result of the transporta- 
tion of heavy root crops. There has been 
a steady increase in unemployment with 
the cessation of agricultural activities, 
building operations, the manufacture of 
bricks and cement, and highways re- 
pairs. The stock exchange continues its 
downward movement, but has been less 
affected by the New York break than 
might have been expected. Money rates 
have been slightly eased with the Reichs- 
bank cutting its discount rate to 7 per 
cent. Capital shortage continues to be 
severely felt with little hope of relief 
from outside sources. 


Depressing Influence Felt 


The existing political uneasiness is 
having a depressing infiuence upon the 
market and business generally, owing to 
the prolongation of the contest over the 
Young plan referendum until Dec. 15, 
and the growing estrangement between 
the various political parties which now 
constitute the coalition government. The 
problems of unemployment relief, gov- 
ernment short-term borrowing, and tax 
reform are still unsettled and will prob- 
abily remain so for several months. The 
association of German cities has voted 
a one-year embargo on new municipal 
borrowing, except in the case of funding 
operations. The policy of short-term 
borrowing by the federal government 
and the cities has placed these bodies 
in an embarrassing position and frozen 
a large proportion of bank assets. Farm 
prices are below last year’s level and 
German grain is being dumped on neigh- 
boring markets. Industrial production is 
holding up despite the international steel] 
cartel production cut of 10 per cent. 

Foreign trade has been making an ex- 
tremely favorable showing in recent 
months. September exports reached a 
figure of 1,204,300,000 marks, while im- 
ports declined and registered only 1,038,- 
000,000 marks. The September favorable 
balance of 166,000,000 marks includes 
67,000,000 of deliveries in kind. The to- 
tal unfavorable balance for the first nine 
months of this year amounts to 115,000,- 
000 marks, as against 1,545,000,000 last 
year. The decrease in imports is partly 
explained by falling purchases of for- 
eign foodstuffs, wool, lumber and ores. 
The export increase is due principally to 
grains, but the exports sales of finished 
products are still at a high level, the 
September figure being 879,000,000 
marks. 

Textiles Show Gain 


September production of bituminous 
coal amounted to 18,479,000 tons, making 
a total output for the first nine months 
of 121,000,000 tons, exceeding last year’s 
level by 7,000,000 tons. The coal output 
this year is 10 per cent above that of 
1928. Coal exports remain at a high 
level with a figure of 2,687,000 tons in 
September, with imports of 803,000 tons. 
The Silesian industry is disturbed by the 
report of the approaching completion of 
the German-Polish trade agreement with 
a rumored import quota of Polish coal 
of 350,000 tons per month. The Sep- 
tember lignite output was 14,219,000 
tons; the industry is prosperous with the 
year’s output to date totalling 129,000,000 
or 5 per cent more than in 1928, 

Some slackening has become notice- 
able in the iron and steel industry as a 
result of the raw steel caytels decision 
to reduce production quotas by 10 per 
cent; nevertheless, output remains above 
SNES 


made and cannot be made if liquidity is 
desired are almost innumerable. I have 
mentioned only those most freqvently 
found in the portfolios of banks that have 





not succeeded. I have made no attempt 
to set up a properly balanced liquid bank 
statement, nor have I essayed’to estab- 
lish definite ratios of investment in cer- 
tain loans, solely because banking under 
various conditions is not susceptible to 
permanent rules. The business of one 
bank is like that of another, just as the 
life of one man is like that of others. 
All men live, eat, drink, sleep—and pass 
into eternity. The business of the bank 
in one community at a certain time dif- 
fers from that of others at different times 
just as do the habits and customs of 
men differ. 

May I repeat, in conclusion, that the 
business of banking is a business of 
thought, study, initiative, integrity, and 
service; and, given a board of directors 
possessed of these qualities, directing of- 
ficers capable of execution, mindful of 
the experiences of the past, a proper loan 
policy to insure liquidity will not be im- 
possible or too difficult. 
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Infringes on Public, Mr. Caraway Says 


Arkansan Divides Lobbyists Into Four Classes All of Which 
Are Termed Contrary to American Principles 
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justified, it matters not what the motives 
that animate the lobbyist, nor what the 
ends sought to be attained may be. 

In the last analysis, theirs is an at- 
tempt to control government and direct 
it into the channel in which they wish 
it to flow. And all of those who contrib- 
ute to lobbying enterprises; whether the 
lobbying be carried on by maintaining 
elaborate offices here in Washington and 
seeking by personal contact to influence 
legislative or executive action, or by pub- 
licity and propaganda waged throughout 
the States, by whatever method pursued, 
the ends sought are the same to induce 
the Government to act, or not to act, as 
they shall direct. Do not both infringe 
the constitutional rights of the great 
mass of unorganized American citizens 
called the public? For, under our Con- 
stitution, all men are equal before the 
law, and the Government is pledged to 
hold aloft the scales of justice swayed 
neither by passion nor appeal. But every 
one who contributes to a lobbyist, what- 
ever be his method, seeks advantages, and 
in his heart must realize that he is en- 
gaging and joining with others who are 
acting with him and contributing to a 
like cause, to influence government. 


Others Invited 
To Employ Methods 


If he shall succeed, then he will have 
demonstrated that government can be 
controlled by organized effort, financed 
—it makes no difference by whom—and 
the pressure being applied either by di- 
rect appeal of the personal lobbyist or 
by propaganda. I say that if he shall 
have succeeded in demonstrating that 
government can be thus controlled does 
he not invite those who desire to use 
government for selfish ends, to employ 
the same methods, if not the same in- 
strumentality? Each seeks to control 
government and each consciously thereby 
deprives the unorganized mass of its 
equal opportunity before the law. 

Therefore, can there be any justifiable 
lobbyinz? All lobbying of necessity 
tends to destroy the confidence of the 
masses in the integrity of their Govern- 
ment and thus break down public mo- 
rale. And may it not be possible—nay 
probable, that the growing disrespect 
RL 
last year’s figure. September production 
of pig iron was 1,108,925 tons and that 
of raw steel 1,230,796 tons; the output of 
rolling mill products was 906,049 tons. 

The textile industry shows a moderate 
improvement, especially in cotton spin- 
ning and weaving. This improvement is 
also extended to linen and silk, but is not 
affecting woolen and rayon mills. The 
extent of this progress is, however, only 
slight, with 11.1 per cent of textile trade 


| ynion members unemployed and 26.3 per 


cent on short time in September. 


for government and disregard for law, 
may not have arisen out of this con- 
sciousness that the Government is being 
controlled by lobbying and propaganda? 
In other words, is it probable that a 
man will have the same respect for law, 
although he may approve that law, if 
he suspects that it was written in the 
statute books by lobbying or propa- 
ganda? 

The serious question then is—would 
it not be better to wait out the proc- 
esses and delays of government, even 
though it is apparent that it should act, 
rather than to demonstrate that you 
may either control or accelerate its ac- 
tion by the combined use of money and 
influence? These are the larger aspects, 
and more serious aspects of this thing, 
called lobbying. 

It had been the hope of the chairman 
of the Committee now enquiring into 
lobbying that this Committee might give 
the public a cross section of that insti- 
tution. That those who have contrib- 
uted, might behold the instrumentalities 
which they had employed, and, likewise, 
the company with which they had asso- 
ciated themselves. 

I am not unmindful that those who 
believe that their efforts, have, or will 
result in public good, may be offended 
if they are sought to be bracketed with 
such men as Burgess, Grundy, Arnold 
and the like, and I am glad to declare, 
that as far as their motives are con- 
cerned, there is no kinship, but each finds 
himself engaged in the same effort— 
that is to influence the action of gov- 
ernment and have it accept his view 
and travel the course which he marks 
out. 

Each is accomplishing the same re- 
sult—the destruction, the confidence of 
the public in the integrity of govern- 
ment. The great pity of it is that so 
many of the lobbyists who hang around 
Washington make their appeal to the 
noblest sentiments that inspire human 
action. They seek to capitalize every 
hope and every aspiration of those who 
feel an impulse to aid the public weal. 


Funds Are Taken 
From Women’s Clubs 


From women’s clubs they take their 
contributions. They stand like beggars 
in the schools and filch from the child- 
ren their pennies. They invade churches 
and divide with charity the contributions 
of the Christian people. They set in 
motion trains of thought which if fol- 
lowed out and their source analyzed will 
lead to the belief that somewhere or 
somehow, by united action and common 
contributions, they can control Govern- 
ment and thereby they demonstrate its 
weakness. 

If all who contributed could but see 
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Diversifying Investments 


the instrumentalities employed and the 
men and women who manipulate them, 
the millions of dollars that annually flow 
into Washington to the lobbyists congre- 
gated here, would cease. The Govern- 
ment would be permitted at is should, to 
wield its power only for the common good 
because if those whose motives are irre- 
proachable, should withdraw their con- 
tributions and their support from the 
lobbyists and propagandists, the white 
light of publicity wouid beat so strong 
on the evil ones that they would slink 
back into the darkness from which they 
came, 


Service Rendered 
Held to Be Negligible 


This investigation will be barren of 
result if the American public, the right- 
eous American public—those who love 
their Government and trust it—those who 
desire that it should stand uncontami- 
nated and unweakened that their children 
and their children’s children may find it 
as Abraham Lincoln said is was, “a 
government of the people. for the people 
and by the people,” shall not learn to 
hate both the lobbyist and lobbying. 

These are the larger questions that 
are involved in this investigation and in 
this discussion. The great majority of 
lobbyists, and there are four and a half 
pages in the telephone directory of Wash- 
ington taken up with their listings, are 
parasites. They have no acquaintance 
with men in public life, either in the 
executive or legislative branches. They 
seek to exercise no influence. They 
gather in the widow’s mite and the 
children’s pennies and appropriate them 
to their own use. 


In return they give nothing, They 
can render no service. They are of that 
crowd who “reap where they have not 
sown.” If they could,but be known 
none would be found so “lowly as to do 
them honor.” 
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THE JOCALCUSTOMER 


EVELOPMENT 
of electric power 
line interconnec- 

tion in the United States 
has been brought about 
as a result of efforts of the 
electric light and power 
companies to improve 
setviceto Jocal customers, 
according to many of the 


industry’s leaders. 


“The transporting of 
power from outside sour- 
ces exists for the purpose 
of giving better service to 
local communities by re- 
inforcing the local supply 
or to supply a load de- 
mand which, due to the 
restriction of fuel or wa- 
ter cannot be supplied 


locally,’’ according to 
Samuel Insull, Jr., presi- 
dent of Midland Utilities 
Company—an investment 
company, whose pro- 
perties operate largely in 
Indiana. 


“The electric power busi- 
ness is essentially local and 
its national or regional as- 
pects are subordinate to 
the local communities.” 
He adds, “It works with 
local business men and 
local labor and all of its 
customers are local cus- 
tomers.” 


Northern Indiana Public 
Service Company — one 
of the Midland group — 
serves 113 cities and towns 


with electric light and 
power, deriving its sub- 
sistence from them and 
contributing to their 
growth and prosperity. It 
provides a concrete exam- 
ple where interconnection 
of communities under the 
same general manage- 
ment has resulted in more 
efficient service at lower 
rates than when the com- 
munities were served by 
isolated plants. 


We distribute the securi- 
ties of these and other 
progressive companies 
operating in 30 states, 
Send for our list of invest- 
ment offerings yielding 
6% and more. 
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230 South La Salle Street 
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St. Louis Richmond Indianapolis Louisville Milwaukee’ Detroit Minneapolis 
Utility Securities Corporation, 111 Broadway, New York City 
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the custom for men to “go down 

to the sea in ships.” It is now 
time to reverse that process and make 
it practicable for men to come up from 
the sea in ships, bringing their prod- 
ucts with them. I do not mean that 
our inland waterways can be so de- 
veloped as to make it feasible for ocean- 
going vessels to ply them, unless it 
be the Great Lakes and from there to 
the sea, but I do mean that deep water 
channels should be extended as far as 
practical inland, and the rivers above 
that point so developed that river craft 
will be able to carry commerce without 
difficulty and without delay. 

It is the function of the Federal Gov- 
ernment to provide this channel of 
trade, as it has been the function of 
the Federal Government to develop the 
channels of the seaports and harbors, 
which it has been doing for over a cen- 
tury. Since the Federal Government 
furnishes the channels of trade, it be- 
hooves the States to furnish the trade 
itself. I do not, however, favor the 
Government’s engaging in the trans- 
portation business. This must be done 
by private enterprise and private capi- 
tal, which must build along the course 
of our navigable streams proper ter- 
minals which will become concentration 
depots for the back country. 

A 

Private capital must be secured that 
will provide industries which will make 
use of the rivers for the transportation 
of both raw materials and finished prod- 
ucts. With the standard nine-foot stage 
completed in the Mississippi River, in 
the Missouri River, and in the Illinois 
River, as it has been in the Ohio, and 
as it ought to be in the Great Kanawha 
and other rivers emptying into the Ohio, 
the Alleghenies will be joined with the 
Rockies by new links that will mutually 
benefit each section. The Government 
of the United States is setting a splen- 
did example and is giving us a wonder- 
ful opportunity, and it is imperative 
that we make the most of it. 

The popular belief prevails in some 
quarters that the rivers and the rail- 
roads are in competition, and, therefore, 
the railroads should be opposed to river 
development. That belief formerly 
prevailed, but it is fast disappearing, 
if it has not already disappeared. To 
some extent, of course, the railroads 
and the rivers would compete, and such 
competition might have the effect of 


Ft time immemorial it has been 


keeping freight rates at a lower level. 
Taking a broad view, however, it must 
be admitted that the railroads will con- 
tinue to carry the fast and local freight, 
while to the rivers, with their barge 
lines, at points where water transporta- 
tion reaches, will go to the slow, bulky 
commodities that of necessity bear a 
lower freight rate than the finished 
product. By relieving the railroads of 
the slow freight, the steam carriers will 
be enabled to speed up transportation 
and give better service, if possible, than 
ever before. Furthermore, by the 
greater development of the back coun- 
try incidental to improvement of our 
navigable rivers, bigger markets will 
be built up not only on the rivers but 
away from them, and to these markets 
the public must depend on the railroads 
to carry the freight. 
A 


The opportunities of commerce are 
not found in mines and acres, but in 
the desire of an intelligent and progres- 
sive people to have more and more of 
the good things of life. So long as this 
desire prevails in America, there is no 
fear that production will decline or that 
markets will wane. That this view is 
shared by most railway executives is 
proved by the fact that the railroads 
themselves in many instances not only 
are not opposing river development but 
are actually encouraging it. They 
know that if cheaper transportation 
over the rivers of raw materials and 
finished products to terminals and con- 
centration depots will stimulate produc- 
tion, the railroads will gain in their 
volume of freight to be carried to mar- 
kets inaccessible to river navigation. 

A 


Water, like land, is an integral part 
of our natural wealth, but it must be 
used to acquire any value. The essen- 
tial requirement for full usefulness is 
harmonious relations between river 
lines and railroads. The growth of 
population and the increase of wants 
and the means of satisfying them in- 
sure increased production in nearly 
every line. We must bear in mind that 
back of light and rapid transportation 
there is always the slower movement of 
heavy raw material. The transporta- 
tion of these two classes of products 
clearly indicates a division of labor, 
one part of which can be done most ef- 
fectively by railroads, and the other by 
the barge lines. There is no basic 
cause for antagonism between the two. 





Recreation for Country Children 


Planning for Rural Communities 
By ELLA GARDNER 


Recreation Specialist, Children’s Bureau, United States Department of Labor 


HE city recreation movement 

has advanced rapidly in the past 

15 years. The interest of the 

public has been attracted to the impor- 

tance of supervised play, especially for 
children. 

Cities have appropriated large sums 
to maintain and extend their recreation 
facilities. While this rapid growth in 
the development of recreation programs 
has been going on in the cities and in 
some counties which are largely sub- 
urban, a much slower development has 
taken place in the rural communities. 

It may be thought that recreation pro- 
grams offered in towns or cities can be 
extended to include near-by rural areas. 
It is true that country children attend- 
ing city or town schools are able to 
participate in at least part of the activi- 
ties offered by the school, but many of 
them must get home in time to do 
chores or must leave when the school 
bus leaves. This makes it impossible 
for them to join organizations that hold 
meetings immediately after school 
closes. 

The Children’s Bureau made a study 
last year of the leisure-time pursuits of 
nearly 2,000 children between the ages 
of 10 and 18 in certain selected rural 
areas of West Virginia. Especial inter- 
est was taken in this ‘study in the con- 
tributions made by the agencies in the 
rural community to the wholesome use 
of spare time, but information was also 
obtained concerning the use made by 
rural children of urban facilities. 

Although cities or towns were easily 
accessible to most of the selected areas 
little use had been made of their facili- 
ties. Practically no rural boys and 
girls belonged to city sceut troops, 
Young Men’s or Young Women’s Chris- 
tian Associations, or similar organiza- 
tions, and few took an active part in 
the church life of the city. 

Even commercial amusements were 
not largely attended by rural children. 
Less than half of the children inter- 
viewed went to the motion pictures 


regularly once a month or oftener, and 
nearly an equal number had gone occa- 
sionally or never. The remaining chil- 
dren usually went several times a year. 
These findings would indicate that the 
urban recreation program does not at 
present serve the near-by rural com- 
munity to any appreciable extent. 

The development of an adequate 
recreation program for the rural com- 
munity presents many problems quite 
different from those encountered in the 
development of the city program. In 
the rural community such factors as 
isolation, inferior roads, evening chores, 
and in some places a conservative atti- 
tude toward activities that may be con- 
sidered worldly, must be taken into 
account. 

The rural community also differs 
from the city or town in the kind of 
recreation leadership that can be ob- 
tained. The city community centers 
can employ experienced trained recrea- 
tion specialists. Because of the large 
number of people reached, the per 
capita cost of such a worker is not 
great. Rural communities, however, 
must depend largely upon volunteers— 
teachers, ministers, or other interested 
persons in the neighborhood for the 
planning and direction of social events. 

The rural recreation program should 
appeal to all members of the family. 
The rural family moves as a unit. They 
go together for pleasure away from 
home. They enjoy together the activi- 
ties that are undertaken at home. The 
necessity of appealing to the whole 
group is not a handicap but a challeng- 
ing opportunity. 

In many of the neighborhoods visited 
during the Children’s Bureau study in 
West Virginia, the rural church was the 
chief center of community social activi- 
ties. The people came together in the 
church for special entertainments of 
many kinds—chicken dinners, socials, 
and outdoor festivals, as well as parties 
and special celebrations held on church 
holidays. 
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Lessons of War 


as Foundation for Permanent Peace 


Policy of National Defense 


Regarded as Essential to Safeguard Destiny of Nation 
By GEN. EDWARD MARTIN 


Treasurer, State of Pennsylvania 


NLY a few months ago there 
© was consummated a treaty pro- 

posed by the American Secre- 
tary of State to outlaw war. That 
attempt meets the approval of every 
living soldier. 

At the present time the leaders of 
both Great Britain and America are 
working on a plan to reduce naval 
armament. Anything along this line, 
not unfavorable to America, will meet 
the courageous approval of every pa- 
triotic American. 

In the consideration of this, however, 
the destiny of the United States must 
be uppermost in the minds of our peo- 
ple. We must remember that the 
causes of war are not removed by 
treaties and compacts. 

Causes of war are deeply rooted in 
the hearts of men. Unitil these causes 
are removed by complete understanding 
the danger of war is imminent, and the 
peace of the world is not secure. 

We must always favor Americanism 
as against internationalism. Any 
agreement with other nations must be 
entered with the greatest care. Jeal- 
ousy of our position is always upper- 
most in the minds of the diplomats of 
other countries. 

We all abhor war, but some of the 
results of war to the United States are 
of interest. Some of them are as 
follows: 

Our independence and national exist- 
ence. 

The freedom of the seas to our sea- 
men, permitting our trade to be ex- 
tended to all parts of the world. 

The Pan American republics whose 
millions are now enjoying under the 
benefits of freedom the natural re- 
sources of their rich lands. 

The freedom of. Texas and all lower 
Arizona and New Mexico. 

The preservation of the Union and 
the abolition of slavery. 
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NE of the most important as well 
() as the most pressing problems 
facing the War Department at 


the present time is the proper housing 
of the officers and enlisted men of the 
Army and their families. Congress 
has recognized this need and has been 
most generous in the appropriation of 
funds. 


A careful General Staff study re- 
sulted in the preparation of a “housing 
program,” giving a list of the posts 
and stations which are to be perma- 
nently maintained, and also giving in 
complete detail the buildings of the 
several classes which are to be provided 
at each post. 

This program provides for additional 
buildings of a permanent character at 
many of the old established posts which 
are to replace the war-time, temporary 
structures, It also includes several 
entirely new posts for the expanded Air 
Corps. 


The policy. covering construction 
work in the Army is to use only first- 


The freedom of Cuba and the break- 
ing, up of the tyranny of Spain. 

The enlightenment of Porto Rico and 
the Philippine Islands. 

The Panama Canal and the opening 
up of the great West and Northwest. 

What is the rest of the world doing 
while we are contemplating the naval 
parley? France and Italy have 
arranged a conference to consider the 
same from their standpoint. Mexico is 
contemplating universal military serv- 
ice that it may spread education to all 
its people. 

All young Russians are required to 
go through military service, and soon 
Russia will have 5,000,000 trained 
soldiers under the age of 30 years. If 
that army should be equipped and start 
westward, its movement would attract 
the attention of the whole world, but it 
probably would be too late to ‘stop it 
without enormous cost in lives and 
material. 

It is the tendency of the human race 
to go to extremes. A decade ago hate 
was in the hearts‘of all men. Now 
peace and love have crowded out con- 
tention and envy. 

It is a period of good will. In our 
desire to extend peace we must use care 
that we do not swing to. an extreme 
which will defeat our objects. 

In the hailing of peace we must not 
forget the lessons of war. In the 
World War a sound American policy of 
national defense would have prevented 
the ruthless destruction of ships at sea, 
which was our only cause for entering 
the war. 

We have always assumed the attitude 
that wé could and would avoid war. 
But we have always had our share of 
armed conflict. 


class material and workmanship, and 
to produce buildings as nearly perma- 
nent as possible of a type which will 
require a minimum of maintenance 
costs. The two important phases of 
this work are (a) planning, and (b) 
construction proper. 

The first of these presented many 
difficult problems, since it is evident 
that for any sort of satisfactory result 
we must design special plans for each 
locality. All construction is done by 
contract in accordance with detailed 
plans and specifications, and award is 
made to the lowest responsible bidder. 

Designs and building plans are pre- 
pared in the office of the Quartermaster 
General by architects and draftsmen 
who are permanently employed for the 
purpose; but, in order to make every 
effort to secure the very best archi- 
tectural and artistic effects, we have the 
benefit of the advice and criticism of 
two eminent civilian architects, who 
were recommended by the American 
Institute of Architects. 

It has. been our aim in the construc- 
tion of living quarters for officers to 
provide every possible modern con- 
venience and to give sufficient accom- 
modations without waste spaces. The 
typical set of quarters for captains and 
lieutenants is a two-story house, with 
a basement containing heating plant, 
storage room and laundry. 

The first floor consists of a large 
living room, dining room, kitchen, pan- 
try, maid’s room with bath, and a large 
porch. On the second floor are three 
bedrooms (one large), each with ample 
closet space, and two baths. The legal 
limit of cost of such a house is $12,500 
complete. 


morrah, lawlessness and disre- 
spect for constituted authority 
have been made periodic, if not con- 
tinuous, manifestation amongst men. 
No nation, no people, no form of gov- 
ernment has escaped these evils. The 
march of human progress has been in- 
terrupted, impeded and at times stopped 
in its tracks by ebullitions of lawless- 
ness. 


S me the days of Sodom and Go- 


= 

Sidestepping the law, the assump- 
tions of individuals and groups of be- 
ing above the law, the readiness to 
evade, to transgress, to defy the law, 
the prevalent notion that real crime 
consists in being found out; the pride 
of accomplishment in outwitting the 
minions of the 1aw—these are charac- 
teristic symptoms of deep-seated dis- 
ease in the social organism. 

The law is being dishonored. It is 
defied. It is spat upon and held in 
contempt. Respect for the law is the 
strength of the law and respect begets 
obedience. 


The crime wave has for the past 10 
years been rising and sweeping over 
city and country alike. Courts and 
judges have been multiplied, special 
prosecutors have been appointed. 

A 

Communities have been aroused by 
the menace to life and property that has 
outstripped all previous experience. 
City and State police have been reor- 
ganized and equipped to hold up the 
hold-up man. 


Hold-up men have sallied forth to 
hold up the hi-jacker who holds up the 
booze runner. The Post Office Depart- 
ment has at times had to send armed 
guards to protect the mails. Murder 
has grown common. 

The reported growth of a system of 
organized crime, protected lawlessness,: 
and the inefficiency and failure of law 


enforcement right here in Indiana is 
well nigh unbelievable, but it has re- 
sulted in a crime conference called by 
the governor of Indiana. 

Years ago we were shocked at the 
revelations that resulted in cleanups of 
certain metropolitan police forces. In 
those days the saloon that kept open 
after hours, houses of ill fame and 
gambling houses, bribed the police and 
law enforcement officers to wink at their 
violations of the law. An outraged 
public arose and abolished these insti- 
tutions. 

With the passing of the saloon, of 
Segregated vice and public gambling 
houses the good citizen relaxed his 
vigilance. He is now waking up to find 
a whirlwind in place of a wind, a tidal 
wave in place of a breaker. 

A 

The graft levied by corrupt officials 
under the old system is insignificant 
when compared with the tribute now 
levied by organized gangs or rackets 
and collected by their agents, not alone 
from law violators but from legitimate 
business which they terrorize. The 
corruption of police and public officials 
is now merely a side issue—it is only 
one of the items of expense of the crime 
organization. 

Organized crime is financed with 
great sums of money and property taken 
in bank holdups, burglaries and_ rob- 
beries, and with the stupendous amount 
of money which is received from the 
sale of bootleg liquor. 

If organized crime continues to grow 
and thrive unchecked, it will eventually 
snuff out the flame which has been 
burning upon the altar of freedom in 
this Republic for 150 years. If it can- 
not be checked by legislation, or by 
law enforcement by civil authorities, it 
may have to be checked by martial law. 

Upon the legal profession as upon no 
other will rest the heaviest burden in 
ridding our State of this great menace. 





| f ‘raining Youth for Bread -winning 
Program of Vocational Education Outlined 
By PERRY W. REEVES 


Member, Federal Board for Vocational Education 


6th training of the many” is 
the problem of vocational 
education. 

Many people do not know or under- 
stand what we mean by vocational edu- 
cation. As contemplated in the na- 
tional vocational education act, it means 
that education of less than college grade 
organized for the specific purpose of 
equipping boys and girls and men and 
women for the effective pursuit of some 
occupation. This may bein the fields 
of agriculture, commerce, homemaking, 
or trade and industrial education. 

Where real vocational education is 
given in any school it aims to prepare 
those of working age for advanta- 
geously entering into employment in the 
skilled occupations. It fits those who 
have left school for employment to do 
better work, to command higher wages, 
and to take advantage of opportunities 
for promotion. 

Vocational education is of the utmost 
significance to workers; to the vocation 
itself; and to the public. Each of these 
groups should be represented in the de- 
velopment and administration of all 
vocational programs, since the expe- 
rience and judgment of each group is 
necessary in carrying on the program® 
efficiently and economically. | 

State boards of education and local 
school administrators should begin to 
realize the importance of giving more 
attention to meeting the practical voca- 
tional requirements of employers and 
to the more immediate needs of both 
young and adult wage-earners. 

Since these groups have an interest 
at stake and a responsibility to dis- 
charge, there should be established 
cooperative working relationships with 
representative business and industrial 
organizations in each community for 
the purpose of studying the desirability 
and justification of various types of 
vocational education through which the 
school can function efficiently. 

If society was properly functioning 
through its public schools, fewer stu- 
dents would leave the school without 
reasonable convictions as to their 
choice of an occupation and without be- 
ing properly trained for accomplishing 
their objective. Many schools at pres- 
ent fall short of their obligations to 
youth and send their students out into 
the occupational world uninformed con- 
cerning work and methods of earning 
a living. 

Organized vocational advice and 
counsel should be provided to meet the 


needs of the modern world. It should 
have a prominent place in the curricu- 
lum of the public schools; it should be 
given by competent advisers—men and 
women who have had experience them- 
selves in the work-a-day world and who 
know what it means to stand behind the 
counter, at the machine, or to labor on 
the farm, before they undertake to ad- 
vise others. 

If such a program were in effect we 
would be able to eliminate many of the 
human misfits coming day by day to 
employment managers and asking for 
a job. 

The adviser can not assume the full 
responsibility; he can only advise and 
inform youth about working conditions. 
Much of the responsibility must, and 
should, rest upon the shoulders of the 
student himself. 


If he has a knowledge of occupations 
and an understanding of the things the 
worker is expected to do, the special 
abilities and qualities of temperament 
essential to success, the preparation re- 
quired both to enter the occupation and 
to advance in it, the rewards one may 
reasonably expect to receive, and its 
relative advantages and disadvantages 
when compared with other occupations, 
he will be able to make up his mind as 
to what he wants to do. 

It is estimated that fully half of the 
boys and girls drop out of school he- 
fore they are 16 years of age largely 
because they find little in school that 
interests them. They drop out of 
school more because of a desire to earn 
than because of the necessity of going 
to work. 

Our schools must be modified to meet 
the needs of our time and recognize 
their responsibility to the approxi- 
mately 50 per cent who leave before 
the age of 16, as well as their respon- 
sibility to the other half who stay in 
school. They need to come to a reali- 
zation of the words of Benjamin Frank- 
lin, who said: 

“He that has a trade has an office of 
profit and honor.” .“ 

Teaching a boy a trade is an aid in 
the prevention of crime. The records 
disclose the fact that young men who 
have learned some trade are rarely, if 
ever, even accused of crime. The 
steady young fellow who serves an 
apprenticeship and learns his trade well 
acquires character, has a pride, self- 
reliance and confidence in himself that 
is a sobering influence. 





